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NHUNG NOI DUNG PHAP LY CAN LUU Y POI VOI CA NHAN NGUOI NUOC
NGOAI LAM PAI DIEN THEO PHAP LUAT CUA DOANH NGHIEP

1.z B84 A arit
Khai quat chung vé Ngwoi dai dién theo phap luat

FR3E2020 F £ % 125 X T FERNEA S EiFdeT o
Tai Piéu 12 Luat Doanh nghiép nim 2020, c6 quy dinh vé Nguoi dai dién theo phap luat cua
Doanh nghiép, cu thé nhu sau:

1.1.

1.2.
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Dinh nghia: Nguoi dai dién theo phap luat cua doanh nghiép la ca nhédn dai dién cho doanh
nghiép thuc hién cac quyén va nghia vu phat sinh tir giao dich cua doanh nghiép, dai dién cho
doanh nghiép véi tu cach ngudi yéu cau giai quyét viéc dan su, nguyén don, bi don, ngudi
c¢6 quyén loi, nghia vu lién quan trudc Trong tai, Toa an va cac quyén, nghia vu khac theo
quy dinh cua phap luat.
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S6 lwong: Cong ty trach nhiém hitu han va cong ty cd phan 6 thé cé6 mot hodc nhiéu nguwoi
dai di¢n theo phdp lugt. Didu 18 cong ty quy dinh cu thé sé luong, chic danh quan 1y va
quyén, nghia vu clia nguoi dai dién theo phép luat ctia doanh nghiép. Néu cong ty co nhiéu
hon mot nguoi dai dién theo phap luat thi Diéu 18 cong ty quy dinh cu thé quyén, nghia vu
clia tmg nguoi dai dién theo phap luat. Trudng hop viée phan chia quyén, nghia vu cta timg
ngudi dai dién theo phap luat chua dugc quy dinh rd trong Diéu 16 cong ty thi mdi ngudi dai
dién theo phap luat cia cong ty déu 1a dai dién du thim quyén ctia doanh nghiép trudc bén
tht ba; tat ca nguoi dai dién theo phap luat phai chiu trach nhiém lién d6i ddi véi thiét hai
gay ra cho doanh nghiép theo quy dinh cta phap luit vé dan sy va quy dinh khac cta phap
luat c6 lién quan.
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Doanh nghiép phdi bdo dam luén cé it nhit mot ngwoi dai dién theo phdp ludt cw tri tai
Viét Nam. Khi chi con lai mot nguoi dai dién theo phéap luat cu tra tai Viét Nam thi nguoi
nay khi xuat canh khoi Viét Nam phai iy quyén bang van ban cho cd nhan khéc cu tra tai Viét
Nam thuc hién quyén va nghia vu cta nguoi dai dién theo phap luat. Truong hop nay, nguoi
dai Qién theo phap luat van phai chiu trach nhiém veé viéc thuc hién quyén va nghia vu da uy
quyen.

131/77%4/ FRAENT LR — o TS LG (1)54‘%1*{@{#5—12””
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Cd nhdn nguoi nuée ngoai dwoe xdc dinh la cw trii néu dap tng mot trong cac diéu kién:
(1) C6 mat tai Viét Nam tur 183 ngay trd Ién tinh trong mot nam duong lich hoac trong 12
thang lién tuc ké tir ngdy dau tién c6 mat tai Viét Nam; (ii) C6 noi & thudng xuyén 1a noi
& thuong tra ghi trong Thé thudng tri hodc noi ¢ tam tri khi dang ky cap Thé tam tra do
co quan ¢ tham quyén thuéc Bé Cong an cip; (iii) C6 nha thué dé ¢ tai Viét Nam theo
quy dinh ctia phap luat vé nha ¢, voi thoi han cia cac hop dong thué tir 183 ngay tro 1én
trong ndm tinh thué.

13204 B 4 Ak g en?h 5 4 4 nk R
Yeéu cau vé viéc cu tru tai Viét Nam cua ca nhan nudc ngoai.
A FLMFEF - ZFEAL A ZA TR LG ARG o
Truong hop Doanh nghiép chi co mot nguoi dai dién theo phdp ludt: cd nhan ndy phai
la nguoi cu tra tai Viét Nam.
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Truwong hop Doanh nghiép c6 nhiéu nguoi dai dién theo phdp ludt: phai c6 it nhat mot
c4 nhan cu tra tai Viét Nam, nhitng nguoi con lai khong can phai dap tng diéu kién 1a
ca nhan cu tra tai Viét Nam.
CRIEVERFIT - LEA A 2 EREZAR P ZA AR IR LTI F
LRE LA OV - L/ A FRARJoV 4 o
Uy quyén: Khi chi con lai mét nguoi dai dién theo phéap luat cu tra tai Viét Nam thi
ngudi ndy khi xuat canh khoi Viét Nam phdi iiy quyén bang vin bdn cho ca nhan khac
cu tra tai Viét Nam thuc hién quyén va nghia vu ciia nguoi dai dién theo phap luat.
1.3.3. fFrcid F o fy
Xt phat vi pham hanh chinh
FRF AL AARa FuE AN LA A § T s AR4E 2021/12/28 % 122/2021/ND-CP
FNRNITHSIAF IAF adfrd 2HLP A 0 B iFdeT !
Truong hop khong c6 nguoi dai dién theo phap luat cu tra tai Viét Nam thi Doanh nghiép
c6 thé bi xur phat theo diém a khoan 1 va khoan 2 Diéu 51 Nghi dinh s6: 122/2021/ND-
CP ngay 28/12/2021 nhu sau:
“FSIA BFFXLNZEAR A fodBBRead AR <
Diéu 51. Vi pham vé ngwoi dai dién theo phdp ludt va ngwoi dai dién theo iy quyén
cua doanh nghiép
1. %2 f 20.000.000 4% 5 7 30.000.000 3% o7~ 10 T 742 = .
Phat tién tir 20.000.000 dong dén 30.000.000 dong doi véi mot trong cdc hanh vi
sau:
a). Xj £ G pdkg iz 2R L 4
Khong co nguwoi dai dién theo phap ludt cu tru tai Viet Nam; ...
2. FHFEH 5L
Bién phdp khdc phuc hdu qua:
Q). T BERER]H K a g AREATL o B F GGG F AL
rE AL
Buéc dang ky nguoi dang cu tru tai Viét Nam lam nguwoi dai dién cua doanh
nghiép doi véi hanh vi vi pham quy dinh tai diém a khodn 1 Piéu nay;, ...
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Vé cac Yfm dé lién quan dén Giay phép lao dong, Quyét dinh bo nhiém va Hop dong lao
dong, tien lwong, thué Thu nhap ca nhan va Bio hiém xa hoi cia Ngwoi dai dién theo phap
luit 1a c4 nhian nwéc ngoai.
REF g £ > ZERAAPIIGESFHER ~ FHFT - ) A FER AL FIE
FRIXNETLF P T & AT
Tuong tng v6i timg loai hinh doanh nghiép khac nhau, cac quy dinh lién quan dén Gidy phép
lao dong, Hop d()ng lao dong, tién lu’o*r}g, thué TNCN va BHXH cua Nguoi dai dién theo phap
luat s€ c6 nhitng diém khac nhau, cu thé nhu sau:
21- = f FE3 2@
Cong ty TNHH Mot thanh vién
FREELEE TS 3HPRE > - 3 FEFABFI 4 padfgELA
NN W AR ,5.4377-" P2 — B2 A A o 2P RBAL L
\ f,ﬁ—\.g}\?l)ﬁ NPERENL R
Can cu quy dinh tai khoan 3 Diéu 79 Luat doanh nghiép, Cong ty TNHH Mot thanh vién phdi
c6 it nhit n‘wt nguwoi dai dién theo phap ludt la ngwoi giie 11'1.01‘ trong c;ac chirc dafzh la Chu
tich Hg’):i dong thanh vién, Chu tich cong ty hodc Gid{n doc hoac Tong giam doc. Truong
hop Diéu 1€ cong ty khong quy dinh thi Chu tich Ho1 dong thanh vién hodc Chu tich cong ty
la nguoi dai dién theo phap luat ciia cong ty.
2 o
Chii 56 hitu ld t6 chirc
a.1 T
Gidy phép lao dong
145 2019 & 5 =472 % 154 A4 2020/12/30 % 152/2020/ND -CP 5 ¥ %% 7 i
BF o od maehdla % ':gce e I =1 ﬁwﬂ;g¢ A2t A 4381 (EIE e
Fooo FIpL o Adka f a2 B R 2020/12/30 % 152/2020/ND-CP 5 ¢ 2% 2 4 % 1
Y apghaafi+5 =4 H?-m'fiﬁaﬂfw Fg%/l‘&\?' 41 1%+ F o
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C4 nhan nudc ngoai duge chi s¢ hiru 14 to C,hl:fC b6 nhiém lam nguoi dai dién theg phap
luat khong thudc truong hop duge mién Gidy phép lao dong theo quy dinh tai Diéu 154
BLLD 2019 va Diéu 7 Nghi dinh Sé: 152/2020/ND-CP ngay 30/12/2020. Vi vay,
Doanh nghiép tai Viét Nam phai xin Gidy phép lao dong cho ca nhan nudc ngoai nay
theo dién thyc hién Hop dong lao dong theo diém a khoan 1 Piéu 2 Nghj dinh Sé:
152/2020/ND-CP ngay 30/12/2020.
b.£ =4 'fr'%" = £
Quyét dinh bo nhiém va Hop dong lao dong
F232 2020/12/30 % 152/2020/ND-CP 5 X 2 % 11 A% 3 dnendL e > P35 1
FLEES ) * BA1 e pm » B4 5% 18 MRz T+
ZT EEFAI T HER o
Can ctr quy dinh tai khoan 3 Piéu 11 Nghi dinh S6: 152/2020/ND-CP ngay 30/12/2020
thi sau khi nguoi lao dong nudc ngoai duge cap gidy phép lao dong thi ngudi sir dung
lao dong va nguoi lao dong nudc ngoai phai ky két hop dong lao dong bang van ban
theo quy dinh ctia phap luat lao dong Viét Nam trude ngay du kién lam viéc cho nguoi
st dung lao dong.
- MAasHFFEERALALETS > B PR E g ElR (F2 0 AL T
F o hE G Y EF S FE)e
Chu s& hitu ban hanh Quyét dinh bd nhiém Nguoi dai dién theo phéap luat, dong
thoi ghi 16 chire vu dam nhiém da dé cap trén (Luu y: Quyét dinh nay ky, déng ddu
Vol tu cach cua Chu so hitu o nudc ngoai).
S e S ,l_}iﬂhy_fﬁa,xg\ﬂ,\@ M hEENEREirT L
fe
Trong Quyét dinh cua C}}ﬁ s& hﬁ'g s€ chi dinh mdgt ca nhan khac thay mat Doanh
nghiép tai Viét Nam ky két Hop dong lao dong vo1 Nguoi dai dién theo phép luat.
- DFRHE2015 E R EEF 4] A F3IH AL - 2
;;’77/;:,;77/‘4 EV;E A 5 B 7 //%,—Lfﬁ& 7(/_5;?5
3% - fr’?——/—rfi,-g»z £ > "%‘/—-/z-z’}'f/z HL o
Ly do: Can cir quy dinh tai khodn 3 Piéu 141 BLDS 2015, mét cd nhan, phdp nhén
6 thé dai dién cho nhiéu ca nhdn hodc phdp nhan khdc nhau nhung khéng dwoc

7
e AR =
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nhdan danh nguoi duwoc dai dién dé xdc ldp, thuc hién giao dich dan su voi chinh
minh hodc voi bén thir ba ma minh ciing la nguoi dai dién cua nguoi do, trir truong
hop phdp luat co quy dinh khdc.

- RIELES AR f U EZERLAZTEFSER o
Duya theo Quyét dinh bd nhiém, Doanh nghiép tai Viét Nam ky két Hop dong lao
dong vo1 Nguoi dai dién theo phép luét.

c. f 4 S pe

Thué TNCN

oA AE L A ’P%%7 a m;ﬁ—/ﬁ\ y 4 7}%%_, a1 :HZI#,ELP\/‘ A g ﬁg o
Can cu trén tién luong tra cho Nguoi lao dong nudc ngoai, Nguoi sir dung lao dong
phai ké khai dong thué TNCN cho Ngudi lao dong nudc ngoai.

- EEENLAL ? Al Exsu'r P hdke BT Ak 183 X /& P4 A v’ﬁﬂ;}‘v’:;}‘v’c &
T2t 20% o FALid 183 %/ﬁ CPlFE R R ) AR RE R >k
it
Néu nguoi dai dién phap luat c6 nhan luong va c6 luu tra & Viét Nam dudi 183
ngay/nam thi s& tinh thué TNCN ¢4 dinh 1a 20%. Néu ¢6 luu tri ¢ Viét Nam qué
183 ngay/nam thi dugc ap dung tinh thué TNCN theo lily tién va tinh thué toan cau.

L ORA AR R FTEE Y2 PA IR BN A A 4 A FR T ey
(e
Co quan thué xac dinh thoi diém phap sinh thu nhép tién luong cta nguoi dai dién
phap luat tir ngay cap Gidy ching nhan dang ky doanh nghiép (ERC).

dAt £ F1E

Bao hiém xa hoi

132 % 143/2018/ND-CP F X 2% 2 A% 13 dAs 1 vt O F 1 5 F

Fid A TR EX 2 MHEN PR NGES P IFFTIENE S Akg B A 07

HTPRAT H L ] EX I REZHREFHELF > Mg £ SeibH AL L Kie

hef % o

Can cir khoan 1 Diéu 2 Nghi dinh s6: 143/2018/ND-CP thi Nguoi lao dong 1a cong dan

nudc ngoai lam viée tai Viét Nam thudc ddi tuong tham gia bao hiém x3 hoi bit budc
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khi c6 gidy phép lao dpng hoic chimg chi hanh nghé hodc gidy phép hanh nghé do co
quan c¢6 tham quyén cta Viét Nam cip va c6 hop dong lao dong khong xac dinh thoi
han, hop déong lao dpng xdc dinh thoi han tiv dii 01 nam tré Ién voi ngudi st dung
lao dong tai Vi¢t Nam.

212,005 4 4«

Chu so hiru la ca nhan

ﬂ}“#ﬂ202041 F A 0PN F P A RBVTHEANEFE A LiE g
R %I #L’”'?ﬂ () feim it 2% 4 4 5 (i) SPFE A fuimi k4

A LB L Z2BAE ST

Can ct biéu 85 Luat doanh nghiép 2020, Chu sé hiru cong ty 1a Cha tich cong ty va co
thé kiém hodc thué ngudi khac 1am Giam déc hodc Tong giam doc. Nhu vay, Chu sé hitu
c6 thé: (1) lam Nguo1 dai dién theo phap luat; (i1) hodc thué nguoi khac lam nguoi dai
dién theo phap luat, chtrc vu 1a Giam d6c hoic Tong Giam ddc.

a.1 %7
Giay phép lao dong
- FlAEZFELARAR

Truong hop Chu s¢ hitu lam Nguoi dai dién theo phap luat va:

2,

“*ﬁﬁé30%§@u¥iﬂ%@%lmﬂmﬁ% BRGNS
Aot hdkg 1 F2 pPA2E P2 X > p b BF 10 (FH A i B
57r £ 3R g ?ﬂ**”g LAALRFEFEUTEE L 2 B

ok o BF BT I B L s B 182 B Fap oo

Gop von tir 03 ty dong tro 1én: khong thude dién cp gidy phép lao dong. Ngudi
st dung lao dong chi phai bao cdo vd1 Bo Lao dong - Thuong binh va Xa hoi
hodc S¢ Lao dong - Thuong binh va Xa hoi noi ngudi lao dong nudc ngoai du
kién lam viéc thong tin: ho va tén, tudi, quéc tich, s6 ho chiéu, tén nguoi st dung
lao dong nude ngoai, ngdy bt dau va ngay két thic lam viée trude it nhét 3 ngay,
ké tir ngay nguoi lao dong nudc ngoai du kién bat dau lam viéc tai Viét Nam.

~

Y ORFAE KT 30 RARE o I T E Y L (R 0
Gop von dudi 03 ty dong thi phai thuc hién xin Gidy phép lao dong theo quy
dinh phap luat.
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- FAAESTR A feiEE AL A
Truong hop Chu sé hitu thué nguoi khac lam Nguoi dai di¢n theo phép luat:
Vo EERE AL AREY FLEE

Nguoi dai dién theo phap luat phai xin cap Gidy phép lao dong theo quy dinh

phap luat.

VoUlA AR 30 ARG U HER Y b (FiEd de o BA RGP AT
A0 A AR 1 T2 PARE Sz X o w b BT 11 TEA e 0T B
FLALNAF DFEFTEAALFY RUTRL (6 £ B
BE  Bd BT I L s B4 (52 S 1 0Thp i o E
DR KT 30 CARE D fARS 1 Eehg R P A Y L 0F
‘;‘iE_o

Chu so hitu gop von tir 03 ty dong trd 1én khong thudc dién cap gidy phép lao
dong. Nguoi st dung lao dong chi phai bao cao vo1 Bo Lao dong - Thuong binh
va Xa hoi hodc S¢ Lao dong - Thuong binh va Xa hoi noi nguoi lao dong nude
ngoai du kién lam viéc thong tin: ho va tén, tudi, quéc tich, sd ho chiéu, tén
nguoi st dung lao dong nudc ngodi, ngdy bat dau va ngay két thic lam viéc
trude it nhat 3 ngay, ké tir ngay ngudi lao dong nude ngoai du kién bat dau 1am
viée tai Viét Nam. Trudng hop Chu s hitu gop von dudi 03 ty dong c6 nhu cau
1am viéc tai Viét Nam thi phai xin Gidy phép lao dong theo quy dinh phap luét.
bt x4 frF =+ &
Quyét dinh bo nhiém va Hop dong lao dong
- Pl EREREZA @D AR FLTEG R PRFTIENLE TS {0E
FESER &) BT AL f’r;mxﬂk PP AL G S 211 e
1t T4 feF L o
Trudng hop Chu sé hitu dong thoi 13 Nguoi dai dién theo phap luat: (i) khong thude
dién céap gidy phép lao dong thi khong can lam Quyét dinh b nhiém va ky két Hop
ddng lao dong; hodc (ii) Trudng hop Cha sé hitu phai xin Gidy phép lao dong thi
phai c6 Quyét dinh bd nhiém va Hop dong lao dong nhu tai muc 2.1.1.b néu trén.
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LR s X EA e E R fo (i) B TS 165,\ NI
PP ohAka 1 Fag o &G ik y 2.1.1b 7 m—‘i EE) 'fr”f*L‘H—‘" o
Truong hgp Chu s& hitu thué nguoi khac lam Nguoi dai dién theo phap luat thi: (1)
Nguoi dai dién theo phap luat phai c6 Bién ban hop, Quyét dinh bo nhiém va Hop
déng lao dong nhu tai muc 2.1.1.b néu trén; va (ii) Chu sé hiru gop von dudi 03 ty
déng c6 nhu cau 1am viéc tai Viét Nam thi phai c6 Quyét dinh b6 nhiém va Hop
déng lao dong nhu tai muyc 2.1.1.b néu trén.

g2 AZEdd L 4//'_}:_;2"* g g T o
y do Chu so hiru Za cd nhanky déng dau ciia Doanh

COENAESES AR EEERAA () BERE A A »,s % 2.1.1b
7

Lueu y: Quyét dinh bé nhiém na
nghiép Viét Nam.

c. [ A A
Thué TNCN

E21llcvipkig® o
Ap dung tuong tu nhu myc 2.1.1.c

Gt iaf T f A DTLG o FEBSF P EAE FA AT A L
/‘;‘Lﬂf;if;vgl,ﬁ Ao B3 2RI e R e e

Luu y: Déi véi chii s¢ hitu cong ty la cd nhdn, néu nhuw c¢6 nhan lwong thi khéng dwoc
dwa vao chi phi hop Iy khi tinh thué TNDN, kién nghi cho nguwoi khdc dam nhdn nguoi
dai dién phap ludt cua cong ty.

dAt £ i%i&
Bao hiém xa hoi

- FNAFEERAAA Q) ARETFT AR AT HEGALL R (1) AR
M SFIIER B F Ak o PIR AR S 2.1.1.d LBy ALL B o
Tru’(‘)’ng hop Chu sé hitu dong tl}fyi la Nguoi da} dién theo phap luat: (i) khong ky
Hop dong lao dff)ng thi khong can dong Bao }}iém xa hoi; (i1) Truong hop Chu ,86
hiru phai xin Gidy phép lao dong va ky Hop dong lao dong thi phai dong Bao hiém

xa ho1 nhu tai muc 2.1.1.d néu trén.
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- FA A ESFR AR EFEEREA S FERLALAY F1TIER BT @4
oo Pl 2B ik b il % 2.1.1.d & B ALL I o
Truong hop Chu s¢ hitu thué nguoi khac lam Nguoi dai dién theo phap luat, Nguoi
dai dién theo phap luat phai xin Gidy phép lao dong va ky Hop dong lao dong thi
phai dong BHXH nhu tai muc 2.1.1.d néu trén.
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Cong ty TNHH hai thanh vién tré lén
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Can ct khoan 3 Piéu 54 Luat doanh nghiép 2020, Cong ty TNHH hai thanh vién tro 1én phai
c6 it nhat mot ngudi dai dién theo phap luat 13 nguoi gilt mot trong cac chitc danh 1a Chu tich
Hoi dong thanh vién hoic Giam ddc hoidc Tong giam doc. Truong hop Piéu 1¢ cong ty khong
quy dinh thi Chu tich Hoi dong thanh vién 1a nguoi dai dién theo phap luat ctia cong ty.
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Gidy phép lao ddng
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Truong hop Thanh vién gop von lam Ngudi dai dién theo phép luat va:
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Gop von tir 03 ty dong trd 1én thi khong thudce dién cép gidy phép lao dong. Ngudi
st dung lao dong phai bao cdo véi Bo Lao dong - Thuong binh va Xa hoi hodc So
Lao dong - Thuong binh va X3 hoi noi nguoi lao dong nudc ngoai dy kién 1am viée
thong tin: ho va tén, tudi, quéc tich, s6 ho chiéu, tén nguoi st dung lao dong nudc
ngoai, ngdy bat dau va ngay két thuc 1am viéc trudc it nhat 3 ngay, ké tir ngay nguoi
lao dong nudc ngoai du kién bat dau lam viéc tai Viét Nam.
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Gop von dudi 03 ty dong thi phai xin cAp Gidy phép lao dong theo quy dinh phap
luat.
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Truong hop thué Nguoi khac lam Nguoi dai dién theo phéap luét:
- FEANEAARAREY FIITE
Nguoi dai dién theo phap luat phai xin cap Gidy phép lao dong theo quy dinh phap
luat.
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Thanh vién gop vén tir 03 ty dong trd 1én khong thude dién cap gidy phép lao dong.
Nguoi st dung lao dong phai bao cao véi By Lao dong - Thuong binh va Xa hoi
hodc So Lao dong - Thuong binh va Xa hoi noi ngudi lao dong nude ngoai du kién
lam vi¢c thong tin: ho va tén, tudi, quéc tich, s6 ho chiéu, tén nguoi si dung lao
dong nudc ngoai, ngdy bat dau va ngay két thuc 1am viée trude it nhat 3 ngay, ké tir
ngay nguoi lao dong nude ngoai dy kién bat dau lam viée tai Vit Nam. Nguoi dai
dién theo phap luat phai xin Gidy phép lao dong theo quy dinh phéap luat. Trudng
hop Thanh vién gbp von dudi 03 ty dong c6 nhu cau 1am viée tai Viét Nam thi phai
xin Gidy phép lao dong theo quy dinh phép lut.
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Quyét dinh bd nhiém va Hop ddng lao dong
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Trudng hop Thanh vién gop vén dong thoi 1a Nguoi dai dién theo phap luat: (i) khong
thudc dién cap gidy phép lao dong thi chi can 1am Bién ban hop, Quyét dinh bb nhiém
ctiia Hoi dong thanh vién, khong phai ky két Hop dong lao dong; hodc (ii) Truong hop
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phai xin Giay phép lao dong thi phai co Quyét dinh bd nhiém ctia Hoi dong thanh vién
va ky két Hop dong lao dong nhu tai muc 2.1.1.b néu trén.
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Truong hop thué nguoi khac lam Nguoi dai dién theo phap luat thi: (1) Nguoi dai dién
theo phap luat phai c6 Bién ban hop, Quyét dinh bo nhiém va Hop dong lao dong nhu
tai muc 2.1.1.b n€u trén; va (i1) Thanh vién gop von dudi 03 ty dong c6 nhu cau lam
viéc tai Viét Nam thi phai c6 Bién ban hop, Quyét dinh b6 nhiém va Hop dong lao
dong nhu tai muc 2.1.1.b néu trén.
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Luu y: Bién ban hop, Quyét dinh bé nhiém ciia Hoi dong thanh vién ky, déng ddu cia
doanh nghiép Viét Nam.
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Ap dung tuong tw nhu myc 2.1.1.c
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Bao hiém xa hoi
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Tru’O’ng h(_)’p Thanh vién gop von dong thoi 1a Nguoi dai dién theo phap luat: (i) khong
ky Hop d()pg lao dong tl}i khong can dong Bao hiém 3(5 ho1; (i1) Truong hgp Thanh
vién gop von phai xin Gidy phép lao dong va ky Hop dong lao dong thi phai dong Bao
hiém xa ho1 nhu tai muc 2.1.1.d néu trén.
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Truong hop thué nguoi khac 1am Nguoi dai di¢n theo phap luat, Nguoi dai dién theo
phap luat phai xin Gidy phép lao dong va ky Hop dong lao dong thi phai dong BHXH
nhu tai muc 2.1.1.d néu trén.
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Can ctr khoan 2 Piéu 137 Luat doanh nghiép 2020, Trudng hop Cong ty C6 phan chi c6 mot
nguoi dai dién theo phap luat thi Chu tich Hoi dong quan tri hodc Giam ddc hodc Tong giam
dbc 1a nguoi dai dién theo phap luat ciia cong ty. Trudng hop Diéu 18 chua c6 quy dinh thi
Chu tich Hoi ddng quan tri 1a nguoi dai dién theo phap luat cia cong ty. Truong hop cong ty
c6 hon mot nguoi dai dién theo phap luat thi Chu tich Ho1 déng quan tri va Giam ddc hoac
Téng giam dbc dwong nhién 13 nguoi dai dién theo phép luat ciia cong ty.

2.3.1. 1 it/E

Gidy phép lao ddng
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Trudng hop Chu tich hoi dong quan tri hodc thanh vién hoi dong quan tri 1am Nguoi
dai dién theo phap luat va:
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S& hitu cd phan co gia tri tir 03 ty dong tré 1én thi C4 nhan nude ngoai ndy khong
thudc dién cap gidy phép lao dong. Nguoi sir dung lao dong phai bao cao véi Bo
Lao dong - Thuong binh va Xa hdi hodc Sé Lao dong - Thuong binh va Xa hdi noi
nguoi lao dong nude ngoai du kién 1am viéc thong tin: ho va tén, tudi, quéc tich, sb
ho chiéu, tén ngudi stt dung lao dong nudc ngoai, ngdy bit dau va ngay két thuc
1am viéc trudc it nhét 3 ngay, ké tir ngdy ngudi lao dong nudc ngoai du kién bat dau
lam viéc tai Viét Nam.
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S& hitu ¢6 phan c6 gia tri dudi 03 ty dong thi phai xin cap Gidy phép lao dong theo
quy dinh phap luat.
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Truong hop thué Nguoi khac 1am Nguoi dai dién theo phap luat:
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Nguoi dai dién theo phép luat phai xin cap Gidy phép lao dong theo quy dinh phap

luat.
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Chu tich hoi dong quan tri hodc thanh vién hoi dong quan tri S¢ hitu ¢6 phan c6 gia
trj tir 03 ty dong tré 1én khong thudce dién cap gidy phép lao dong. Ngudi sir dung
lao dong phai bdo cédo véi B Lao dong - Thuong binh va Xa hoi hoac S& Lao dong
- Thuwong binh va X4 hoi noi nguoi lao ddng nudc ngoai dy kién lam viéc thong tin:
ho va tén, tudi, quéc tich, s6 ho chiéu, tén nguoi st dung lao dong nude ngoai, ngay
bat ddu va ngay két thic lam viée trude it nhat 3 ngay, ké tir ngay nguoi lao dong
nudc ngoai du kién bat dau 1am viéc tai Viét Nam. Truong hop Chu tich hoi déng
quén tri hodc thanh vién hoi dong quan tri so hitu ¢o phan c6 gia tri dudi 03 ty dong
c6 nhu ciu lam viéc tai Viét Nam thi phai xin Giéy phép lao dong theo quy dinh
phap luat.
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Quyét dinh bo nhiém va Hop dong lao dong
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Trudng hop Chu tich hoi ddng quan tri hodc thanh vién hoi dong quan tri dong thoi 1a
Nguoi dai dién theo phap luat: (i) khong thudc dién cap gidy phép lao dong thi chi can
1am Bién ban hop, Quyét dinh b6 nhiém cta Hoi déng quan tri, khong phai ky két Hop
d6ng lao dong; hodc (ii) Trudng hop phai xin Gidy phép lao dong thi phai c6 Bién ban
hop, Quyét dinh b6 nhiém cua Hoi déng quan tri va ky két Hop déng lao dong nhu tai
muc 2.1.1.b néu trén.
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Truong hop thué ngudi khac lam Nguoi dai dién theo phap luat thi: (1) Nguot dai dién
theo phap luat phai c6 Bién ban hop, Quyét dinh bo nhiém cta Hoi déng quan tri va
Hop dong lao dong nhu tai myc 2.1.1.b néu trén; va (ii) Chu tich hdi dong quan tri va
thanh vién hoi dong quan tri so hitu cd phan c6 gia tri dudi 03 ty déng c6 nhu cau lam
vige tai Viét Nam thi phai c6 Bién ban hop, Quyét dinh b6 nhiém cua Hoi déng quan
trj va Hop dong lao dong nhur tai muc 2.1.1.b néu trén.

gl AN E A Ef L EES A Mg p N EFEE o

Lueu y: Bién ban hop, Quyét dinh bé nhiém ciia Héi dong thanh vién ky, déng dau ciia
doanh nghiép Viét Nam.
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Bao hiém x4 hoi
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Trudng hop Chu tich hoi ddng quan tri va thanh vién hoi dong quan tri dong thoi 13
Nguoi dai dién theo phap luat: (i) khong ky Hop dong lao dong thi khong can déng
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Bao hiém x4 hoi; (ii) Truong hop Thanh vién gop von phai xin Gidy phép lao dong va
ky Hop dong lao dong thi phai dong Bao hiém x& hoi nhu tai muc 2.1.1.d néu trén.
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Truong hop thué nguoi khac lam Nguoi dai dién theo phap luat: Nguoi dai dién theo
phap luat phai xin Gidy phép lao dong va ky Hop dong lao dong thi phai déng BHXH
nhu tai muc 2.1.1.d néu trén.
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