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Nhirng van dé can lwu y khi doanh nghiép giam gi®& cong,
tam hoan thwc hién hop dong lao déng, sa thai c6ng nhan
vi anh hwéng cua dich bénh
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SUEEZEIN / Nhitng van dé can lwu y khi doanh nghiép

giam glo’ cong, tam hoan thwc hién hop dong lao dong, sa
thai cdng nhan vi anh hwéng cua dich bénh

Can cir Quy dinh phap luat lao dong co lién quan va muc 3 Cong van sb: 1064/
LPTBXH-QHLDTL ngay 25/03/2020 cua Bo lao dong thlIO’Ilg binh xa hdi
hucmg dan tra lu’cmg ngung viéc va giai quyét ché do cho nguoi lao dong trong
tho1 gian ngu’ng viéc lién quan den dich bénh Covid-19 thi d6i vé6i truong hop
doanh nghlep gip kho khin vé ngudn nguyen vat li€u, thi truong dan toi khong
bb tri du viée 1am, ngudi sit dung lao dong co thé lya chon mot trong cac phuong
an dudi day:

RIFEHEFNEREN KT 7R E 1 =562020/03/25%% S 1064/LDTBXH-
QHLDPTLE3IMIRABECOVID-19%Z FEEFE IR L HAANSHERRZA
X BEWHRYE - MBS AL ERTFE - NMIEXD
PUERENIIHP Z—UBRE

(Luu y: Cac phuong an dugce néu dudi ddy chi mang tinh chat tham khao chung,

Quy cong ty c6 thé dén cong ty ching t6i dé luat su tu van phuong an thuc hién
phu hgp vai tinh hinh kho khan thuc t€ cua Doanh nghi€p va quy dinh phap luat).

(B2 - U FFENRSZE  BNFIFSHFK - EIDIFIRIE LA 27 5]
R ZHIFE) -
1. Phwong an giam lwong, giam gio lam.
ZaRk TIERTE] ~ R/ D EFRET =
« Budc 1: Hop thong qua chu trrong vai1 cong doan co so.
F1F . SERISHSBEIFK -

« Budc 2: Ra thong bao vé viéc sip xép lai thoi gian lam viéc va giam lurong
tuong mg. Cong doan co s¢ c¢o trach nhiém pho bién cho Nguoi lao dong vé
ndi dung nay.
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F24 R LIFNBRENB#FRASEALS - BRELSBREEZRL
RNEFAL -
« Budc 3: Lap danh sach va ldy ¥ kién ctia Nguoi lao dong vé ndi dung nay.
F3L  HluBBEAEKELEN -

Luu y:Truong hop co Ngum lao dong khong dong y ma Quy céng ty van thuc
hién thi Ngwoi lao déng c6 quyén khéi kién theo quy dinh phap luat.

Bt BAERLAEZMESH TR T G MHELRE

« Budc 4: Néu Nguoi lao dong khong dopg y va Quy cong ty c6 du can cur
chimg minh anh hudng cua dich bénh dén mirc phai cat giam chi phi (giam
tién Iu’O’ng hoac giam lao dong), thi budc Cong ty phéi thuc hién bién phap
ngimg viéc theo Piéu 99 BLLD (tham khao phuong an 2 ¢ dudi), tam hoan
thyc hién HOp dong lao dong theo Dleu 30 BLLD (tham khao phwong an 3 ¢

du6i) hodc co thé don phu:ong chdm dut Hop dong lao dong theo Diéu 36
BLLD (tham khao phuong an 4 ¢ dudi).

F4L  ERTAREMREAE & BIKIEIERRZE BRI S BN IR D H X
(mEr R FH5) - WA REKFGIAEFIIFRKEEL (BSZLL MY
F2HER)  MEIOREEETHNIERE (B2 MWEITGTER ) 2d
WEMERIRERDRIEFZNERE (ESZ LU MFITER) -

Luu y: Quy cong ty can khéo 1éo trong viéc thiwong lwong véi Nguoi lao dong
de nhan dwoc sy dong thudn cua Nguoi lao dong

a7t BEWNEZTEH SR LB EFR L ZEE
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2. Phwong an tam ngurng viéc
EFELEARRE
o Bude 1: Chuan bi céac tai li¢u, ching cu chu:ng minh tinh hinh khé khan

(khong co nguon nguyén li¢u, th1 truong,...) va hop thong qua chu trrong véi
cong doan co so.

F1L  AERHFR S IERIEBENER T CBRE s minES ) FE5E
ELISAZBIEK -

« Budc 2: Ra thong bao vé viéc tam ngimg vige va dé xuat muc luong ngu:ng
viéc. Cong doan co s& co trach nhiém phd bién cho Nguoi lao dong vé noi
dung nay.

F24  REBEFEIRATSIRENELFHFZZEN H - EELZAR
EEZRLERNEFAL -
« Budc 3: Thoa thuan v6i Nguoi lao dong vé murc luong nglng viée:
H3w . HSRLMEFELEFHEEN

> Truong hop ngumg vige tr 14 ngay lam vi€c tro Xgéng thi tién luong nglng
viéc dugc théa thuan khong thap hon murc luong toi thi€u;

EFETIANTHEXR (&) U FLxHEENEME - BAoHETH
X &R 552N

> Truong hop phai ngumg vi€c trén 14 ngay lam viéc thi tién lu’ong ngung
viéc do hai bén thoa thun nhung phal bao dam tlen lvong ngung vi€c trong
14 ngay dau tién khong thip hon mirc lwong tdi thiéu.

HZEITI4NTEXRM E  FLIFHSEBNANE - oddm \BERE14K
HEIEHFARAO BT XEEZHEE -

Think for you Do for you

QP EvEm N
NIBEZ BDRSS @ EFIARTSEE




TUVEBSEENESENEFEZRV LN - BEBTHNERIH
SUEEZEIDN / Nhibng van dé can lwu y khi doanh nghiép

giam glo’ cong, tam hoan thwc hién hop dong lao dong, sa
thai cbng nhan vi anh huwdng cua dich bénh

Luu y: Truong hop co Nguoi lao dong khéng dong ¥y ma Quy céng ty van
thuec hzen thz Nguoi lao dong co quyén khoi kién theo quy dinh phap luat.

FiT R LAEE M S IETR L BN O RES

. Budc 4: Néu Nguoi lao dong khong dong ¥ véi mirc luong nging viée da dé

xuat va Quy cong ty c6 du cin c chimg minh anh hudéng cta dich bénh dén
mirc phai cat giam nhan sy thi Cong ty c6 thé don phuong cham dit Hop dong
lao dong theo Piéu 36 BLLD (tham khao phuong an 4 ¢ dudi).
F4L . ERTLIDHARSERENEF LHFAANMR A 2 BRIEILREZEE
=SB LNFHG - MAS oK GAEFIGRELRIEZNERE (152
ZLUMNRISE4TIER )

3. Phwong an tam hoén thwe hién Hop dong lao dong
BEBRITSZWERAE

. Budce 1: Chuan bi cic tai liéu, ching ctr chung minh tinh hinh khé khan

(khong co nguon nguyen ligu, th1 truong,...) va Hop thong qua chu truong
trudc voi cong doan co so..

£ . EFHRE N IEBEIERRERRCXBRE s minEE) HE5EE
SH@BYEK -

« Budce 2: Ra thong bao vé viéc tam hodn thuc hién Hop dong Cong doan co sé
c6 trach nhiém pho bién cho Ngudi lao dong vé ndi dung nay.

F2H REBZBETESESESENSEND  BEEISATERRAILLRET
L e

Think for you Do for you

QP EvEm N
NIBEZ BDRSS @ EFIARTSEE




TUVEBSEENESENEFEZRV LN - BEBTHNERIH
SUEEZEIDN / Nhibng van dé can lwu y khi doanh nghiép
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 Budce 3: Lap danh sach va lay vy kién ctia Nguoi lao dong vé ndi dung tam
hoan thuc hién Hop dong lao dong.

F3L: HIUBREAHEKRATEN -
« Budc 4: Ky két thoa thuan tam hodn thuc hién Hop dong lao dong néu Ngudi
lao dong dong y.
F4L EF LREMEZEEZETISENMNS -
. Budc 5: Néu Nguoi lao d@ng khong dong }’/ va Quy céng ty co6 du can cu
ching minh anh huong cua dich bénh dén muc phai cdt giam nhéan sy thi ¢6

thé don phu’O’ng cham dut Hop dong lao dong theo Piéu 36 BLLD (tham khao
phuong an 4 ¢ dudi).

F54  BEF LARSEN AT B EBILREIREBE ISR ERHDANE
B - NolikiEmEAF36REFRIEFNaRE (B2 MHE4TS

=)

4. Phwong an cham dit Hop dong lao dong theo Pi¢u 36 BLLD

AN R E I =1 CVAES

(Luu y: Khong duoc thyc hién quyén don phuong chdm dut Hop dong lao
dong trong mot sd trudng hop quy dinh tai Piéu 37 BLLD)

CER: WTHFNERIIFANEZETHER  ATTERHSRIEFHE
B2 )

. Bude 1: Chuan b1 cac tai li€u, ching cu chu:ng minh tinh hinh kh6 khan
(khong co nguon nguyen lidu, th1 truong,...) va Hop thong qua chu truong
trudc voi cong doan co so.

F1% . ERHRE N IERIEIREERRCRBRE ~ MinES) Fr5EE
ITZA=BIEK -

o
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. Budc 2: Ra thong bao vé viéc chim dut Hop dong lao dong d6i vai timg lao
dong (Truong hop c6 lao dong khong nhan thong bao thi phai c6 bién ban ghi
nhan sy viéc da thong bao cho NLD, Bién ban phai c6 dai di¢n ban chép hanh
cong doan va dai dién cong ty ky xac nhan lam co sé cho viée giai quyét sau
nay). Cong doan co s& ciing c6 trach nhiém pho bién cho Nguoi lao dong vé
ndi dung nay.

F2F  RREARZEBIMNRIZFNEREEBRLIARRASNE
ACRIEABCENAT CREBEEISNTEZARALTINRE
FHEINMEALER R KE)  EELSTARERZILEANST AL -

Vé ché d6 ctia Nguoi lao dong trong truong hop nay:
Tlting  mLZHEE

Thir nhdt, Céng ty phdi tra day du tién lwong, phu cdp cho Ngwoi lao déng
trong thoi han bao trudc.

c TIRBBAEARA RSN O LEM MR - 20 -
Thit hai, vé chi tra tro cdp théi viéc:

F_ RTBRWHZSZT

v Dbi v6i Nguoi lao dong c6 thoi gian lam vi€e tai cong ty tu trudc ngay
01/01/2009 (th01 diém chua bat budc tham gia bao hiém that nghiép theo Luat
Bao hiém Xa hoi ndm 2006 ) thi khoang thoi gian Ngu:0’1 lao dong bat dau lam
viéc cho dén ngay 31/12/2008 s& dugc hudng trg cap thoi viéc.
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giam gi& céng, tam hoan thwc hién hop dong lao dc_)ng, sa
thai cdng nhan vi anh hwéng cua dich bénh

ST T A F AR B 8] 24 H2009F 1B 1HAT ( 20065F 11 &= R A AR 52
RERRIFRE ZNE ) 27 TNEZTEHRTFE£2008F12H31HZ
iNEIREE7RE=RE0: A N 1) I

v £)01 vOi Nguoi lao dong co thoi gian lam viéce tai cong ty tr ngay 01/01/2009

den nay (th0’1 diém bat budc tham gia bao hiém that nghiép theo Luét Bao
hiém xa hoi nam 2006) thi ap dung nhu sau:

WFF A TIEZENBIAB2009F181HES ( 20065t = 1R KA &l

RERRW IR Z 18] ) 255 TNERM b

(i) Néu trong thoi gian nay, Cong ty da dong day du Bao hiém that nghiép cho
Nguoi lao dong thi khong can phai chi tra tro cap thoi viéc cho Ngudi lao

dong.
TUCESE - FEABE B AT L RIRR AR N AT @7 T2 58 B
By -

(i) Néu trong thot gian nay, Cong ty khong dong bao hiém that nghiép hodc dong
khong day da bao hiém that nghiép cho Ngu:oi lao dong thi phai chi tra trg
cap thdi viec cho Nguoi lao dong twong ing véi thoi gian khong dong bao
hiém that nghlep cho Nguoi lao dong.

TUEETIE] - BRTAAF LIRARERW RS A ST 2 IR W RN N @)
7 LA N ANT Tigtrk W R B Z ZER#NE) -

Thoi gian 1am viéc dé tinh tro cap théi viée, trg cdp mat viéc lam cia nguoi
lao dong duoc tinh theo nam (du 12 thang), tru’O’ng hop c6 thang 1¢ thi tr du
01 thang den dudi 06 thang duoc tinh bang 1/2 niam; tir di 06 thang try 1én
dugc tinh bang 01 nam lam viéc.
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HEFLERWE) - RUWHBZ T ENBERMUE (RI2TH) HE ; &
AHPNHELI B Z6MBU NERFE - HeMBULE jjl/l\IT’EE

v Tién 1u:0’ng dé tinh trg cap thoi viée 1a tién luong binh quan theo hop dong lao
dong cua 06 thang lién ké trude khi nguoi lao dong thoi viée.

HEBRHM ZHRE LT ITEBRAESZTBKFaRZF9%FHR -

v Muc hudng trg capNtho1 viéc: Nguoi lao dong da lam viéc thuong xuyén tir du
12 thang trd 1én, mo1 nam lam viéc dugce trg cap mgt nira thang tién luong.

BIRMREZHE . WTEEEZIFERI2MAN EZFT - 511
FREFPHFHEZNE -
Thit ba, Vé chi tra tro cdap madt viéc lam

F=  RTRWHB Z 21T

v Tru’O’ng hop Nguoi lao dong bi chdm dut Hop dong theo D1eu 36 BLLD thi
khong thudc doi tuong duoc hlIO’Ilg trg cap mat viéc lam theo Piéu 47 BLLP.

55 LRI 61 AFE365x L IESRINFER T oAF4TFRRER WA Z
MU

Thir tw, Cong ty huong dan Nguwoi lao dong lam thii tuc hwéng tro cdp that
nghiép do Bdo hiém xd hoi chi tra.

F : AElfES|IFI/MNERERT SRS 2R B 2 F48 -

Diéu kién hudng ché d6 Bao hiém that nghiép theo quy dinh phap luat:
REWCEENE 2R RGHIE 2R G .
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v P4 dong Béo hiém that nghiép tir du:
ErRERERWERRER :
(1) 12 thang tré 1én trong thoi gian 24 thang trudc khi cham dut h(yp dong lao

dong d6i véi cac truong hop: Hop dong lao dong c6 xac dinh va khong xéc
dinh thoi han.

XNTHERAMEEHIRSNER - THNERKR LR T 24T ANNERN
R2TAME -

(i1) 12 thang tré I1€n trong thoi gian 36 thang trude khi cham dut hop dong lao
dong do1 vai cac truong hop Ky hop dong lao dong theo mua vu hodc theo
mot cong viée nhat dinh c6 thoi han tir du 03 thang dén dudi 12 thang.

NTZIIRETTESIREIRE A3 MR Z2TMREU N ZEE LI Z5 o
aE - TEMEEZL LRI T36 AN ERIRRTARLE -
v lf?ﬁ dang ky that nghiép va ndp ho so huoéng trg cép tai Trung tam dich vu viéc
am.
ST LERSFOLFIRRWFHZXZBBHEFR -
v Chua tim dugc viée 1am sau 15 ngay, ké tir ngay nop ho so huéng BHTN.
BRI REPIBENDERZXEHEISHEREKE LE -

v Mitic huéng tro cap that nghi€p hing thang bang 60% mirc_binh quan t1en
lwong thang dong bao hiém that nghlep cua 06 thang lién ké trudc khi that
nghiép nhung tdi da khong qua 05 lan murc lvong toi thiéu ving.

BARWHEIRZEZAES T TRWANES6NH ZIRIRK AR Z B #r
F192760% - RMEZ MBI XERHFEZZ5E -
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v Thot gian hu’(mg trg cap that nghiép dugc tinh theo s6 thang déng bao hiém
that nghi€p, cir dong du 12 thang dén du 36 thang thi duoc huong 03 thang tro
cap that nghlep, sau do, cr dong du thém 12 thang thi dugc hudng thém 01
thang trg cap that nghiép nhung toi da khong qua 12 thang.

RERWABN 2B 2 LERRR WA BETE - NIRRRI1I2THEZER
36 M RNBRZRWAHBIZ A - B4 - NEBREFBI2DRUKWAEIRFZ
REITH - IR ABTIRTA -
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