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I. Quy dinh moi vé Hop dong lao dong

2009 a5 2o 1 FHLEparF L ERT L, W

B luat Lao dong 2019 quy dinh nhiéu diém thay d6i quan trong vé hop dong lao dong,

cu thé:

LB RIL T iR

Tang tinh nhan dién cic quan hé lao dong dién ra trén thuc té
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B6 sung quy dinh: Moi hop dong bat ké tén goi 1a gi, déu dugc coi 1a HDLD néu c6 du

3 déu hiéu: (i) Lam viéc trén co so thoa thuan; (ii) CO tra luong; (iii) CO sy quan ly,

diéu hanh, gidm sat ciia mot bén. 1

R SRR 2 7YY VLY A LN YT SRE VY VY AT

4 I I K AL T E T s BT o

Quy dinkh nay 14 can thiét dé gidi quyét tinh trang lach cac quy dink ciia Ludt, dung tén

goi khac dé né tranh trach nhiém thwc hién cac nghia vu cia NSDLD vé tién lwong,

trach nhiém tham gia bao hiém xa hoi cho NLD.

2. FHE R AN L BRSSP EA T I LT AL B S

EZE D NEPEAEBEGEF I LT 2T R ER S T ERET R

Hg4 o2

Hinh thirc hop déng lao dong: Chdp nhdn HPLD duwoc thdng qua phwong tién dién tir

duwoi hinh thire thong diép dir lieu, HDLD duoc giao két thOng qua phuong tién dién tir

dudi hinh thire théng diép dir liéu theo quy dinh ctia phap luat vé giao dich dién tir ¢

gia tri nhu hop dong lao dong bang van ban. 2
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Thay d6i vé loai Hop dong lao dong:

a. p 2021 # 1% 1pde THEpUTHEA2Z -2 (i) Lk dpT
#»EF () AT EF > HYe 3 gtz ¥ =54 p‘;ﬂpmﬁfrx T N
fr 2 22 p A2 AZiE 36 4 7 o3

K¢ tir ngay 01/01/2021, hgp dong lao dong sé duoc giao két theo mdt trong cac loai
sau day: (i) Hop dong lao dong khong xac dinh thoi han, (ii) Hop dong lao dong xac
dinh thoi han, trong d6 hai bén xac dinh thoi han, thoi diém chat dut ctia hop dong lao
dong trong thoi gian khdng qua 36 thang ké tur thoi diém hop dong ¢ hiéu luc. 3

FEP o L2012 F T AHE I AT AT AL G F T AR ET AL
JE o

Nhuwe vay, S0 voi quy dinh hién hanh tai Bo ludt lao dong 2012 thi sé khéng con Hop
dong lao dong theo mua vu hodc theo mot cong viéc nhat dinh.

b.pt# > 2012 B F 2 AT TEFTHAEFRETIEHVLR2 4 N ThFT LR
FPEEITEFTHE Pa/ki 12 42 2 enEga iF o4

Trude day, BLLD 2012 ¢ quy dinh vé hop dong lao dong theo mua vu hoidc theo mot
cong viéc nhat dinh duéi 12 thang, khong duogc giao két hop dong lao dong loai nay dé
lam nhirng cong viéc cé tinh chat thuong xuyén tir 12 thang tro 1€n. 4
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Flb oo HEen1 iF > FRET LD 3EH VIR TP AT HER o THK
AT F a1 it E R (- [IREE R ERY - =) e iv K& T qﬂ £ R %?'JE
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Nhu vy, d6i véi cac cong viée co tinh chat thuong xuyén thi phai ky HDLD xé4c dinh
thoi han 01 ndm dén 3 nim. Piéu ndy din dén NSDLD sé& khong co cach thirc phi hop
quy dinh phap luat dé xir Iy trong truong hop NLD da hét thoi gian thir viéc (01 vi tri
chi dugc thtr viée 01 lan), nhung van chua dat yéu cau thtr viée, can thém thoi gian thu
thach. Véi quy dinh méi ctia BLLD 2019, NSDLPD c¢6 thé chu dong ky két HPLD véi
thoi han ngan (Vi du: 06 thang) dé danh gi4 ning lyuc NLD mot cach toan dién hon
trude khi giao két HDLD dai han.

T ik FHERIY (F 1K) =2 E
PIEG L 58— (5% 2=%) » R4k f o
= h g f& o O

Luu y: Truong hop hét han HPLD (lan 1), hai bén ky két hop dong lao dong mdi la
hop dong X4c dinh thoi han thi cling chi duoc ky thém 01 1an (1an 2), sau d6 néu ngudi
lao dong van tiép tuc lam viéc thi phai ky két hop dong lao dong khong xéac dinh thoi
han. °

4. ;$l~ L X TSR F Hp i g *EI;};EL‘U,_ Al vE N «lp’l”“j L4 = fxfﬁﬁi}f“]‘yﬁh\fﬁﬁ’ff
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ﬁ”’él* H & X% 02 /\ 3 )

B6 sung quy dinh vé th(‘yi gian thtr viéc: Thoi gian thir viéc khdng qua 180 ngay (BLLD
2012 quy dinh thoi gian thar viée t6i da 1a 02 thang) dbi véi cong viée ctia ngudi quan
ly doanh nghiép theo quy dinh ctia Luat Doanh nghiép, Luat Quan ly, sir dung von nha
nudc dau tu vao san xuat, kinh doanh tai doanh nghiép.

T E T — PETHR T AT AL oo
A 341 (Feh s P B E Ak g L

SHe

%3 2 22 % % 2 #/Xem khoan 2 Diéu 22 BLLD 2019
6 2+ 2019 & % =2 ¥ 25 & % 1 £/Xem khoan 1 Piéu 25 BLLD 2019
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S NBREFRHLER TR
I1. C4c trwong hop cham dirt Hop dong lao dong ’
s FRHLBHHEM > EIALTFTETROTHER o
Hét han hop dong lao dong ma cac bén khong c6 nhu cau giao két HPLD méi.
c CRFB LR ERADL T
D3 hoan thanh céng viéc theo hop dong lao dong.
o XA AT R F L o
Hai bén thoa thuan chdm dit hop dong lao dong.

PHURRILE RS S SRR By B3 S
H218 7 fg = 285054 5 328 £ 5 A EPRPHR 7 A MR B L UEF

L& r)ena 1T o
Ngudi lao dong bi két an phat tU nhung khéng duoc hudng &n treo hoac khdng thude
truong hop duoc tra ty do theo quy dinh tai khoan 5 Diéu 328 cta Bo luat T6 tung
hinh sy, tir hinh hoic bi cam lam c6ng viéc ghi trong hop dong lao dong theo ban an,
quyét dinh ctia T0a an da cd hiéu lyc phap luat.

c HUEE R F ik okt g R R T AR RACK kR hARS 1 0E
7k FE PR L AL TRE 15 o
Nguoi lao dong 12 nguoi nude ngoai 1am viée tai Viét Nam bi truc xuat theo ban an,
quyét dinh cua Toa an di c6 hiéu luc phéap luat, quyét dinh cua co quan nha nude c6
tham quyén.

e far= oy AL AAFEFAANRA AR o
Ngu:(‘)’j lao dong chét; bi Toa an tuyén bé mat nang luc hanh vi dan sy, mat tich hoic
da chét.

T 4F 2019 & ¥ # 2 & 34 #&/Xem Diéu 34 BLLD 2019
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e FA A B AERE AL AAEFLA NS A BEAS
I REZFEREARNL| £nF L Eed | fufhid kg E T A A
FiiE TN A AR 4 gk 4 o
Nguoi sir dung lao dong 1a ca nhan chét; bi Toa an tuyén boé mat nang luc hanh vi
dan sy, mét tich hodc da chét. Nguoi st dung lao dong khong phai la ci nhan chim
dut hoat dong hoac bi co quan chuyén mén veé dang ky kinh doanh thudc Uy ban
nhan dan cap tinh ra thong béo khéng c6 ngudi dai dién theo phép luat, nguoi duoc
iy quyén thyc hién quyén va nghia vu ctia nguoi dai dién theo phéap luat.

CF A A A
Nguoi lao dong bi xir ly ky luat sa thai.

c FAREFH2EBAPNTEAS LI FTHLER o
Nguoi lao dong don phuong cham dut hop dong lao dong theo quy dinh tai Diéu 35
cua BLLD.

o % A_'gifj_-)f'{l T2 5 30 AT E LT HLER o
Nguoi st dung lao dong don phuwong cham dit hop dong lao theo quy dinh tai Diéu
36 cua BLLD.

c F A FEREY 42 A RS0 AR ZTRFL A THARIEA
2% A3 AP A~ A~ EH S H S NG e B g R B
R B TEALE S g R s R BT f 1T

Nguoi sir dung lao dong cho nguoi lao dong théi viéc do thay doi co cau, cong nghé
hodc vi ly do kinh té quy dinh tai Diéu 42 va NSDLD chia, tdch, hop nhat, s4p nhap;
ban, cho thué, chuyén dbi loai hinh doanh nghiép; chuyén nhuong quyén sd hitu,
quyén st dung tai san cua doanh nghiép, hop tac xa theo Diéu 43 ciia B luat nay.

« FIEAEF 156 AT 0 fAk g 1 iTah £ cnd (TFE D o
Gidy phép lao dong hét hiéu luc d6i véi nguoi lao dong 1a nguoi nude ngoai lam
viéc tai Viét Nam theo quy dinh tai Diéu 156 ctia Bo luat nay.
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Truong hop thoa thudn noi dung thtr viéc ghi trong hop dong lao dong ma thir viéc

khong dat yéu cau hodc mot bén hiy b thdéa thuan thir viéc.

priEZ P FHEROFRY >3 - BE A D% ”?f*‘,é S A S S MR £
é’-f—-J‘FDL’ﬁ.ViJ— g,_m/”ﬁi 3&'&45 ;}ii‘;:.g,é 44/ ’ /;},,.

Trong so Cac truong hop phai cham dut HDLD néu trén, mot sO truong hop cham dit
HPLP dién hinh can phai chl y, nim rd cac quy dinh phap luat va thuc hién dung quy

trinh dé tranh cac tranh chap lao dong phat sinh vé sau, bao gom:

1% %L F DL o AP ERT A M= Bl fnl o % L phovid
FERAFH uLp ErEHs .

Hai bén thoa thuan cham dirt hop dong lao dong. Trudng hop ndy NSDLD can phai lap
bién ban thoa thuan cham dirt hop dong cu the, luu ho so dé tranh cac tranh chap phat
sinh vé sau.

ﬁ 2019*&”“"}’12"37354—':771{_31"/}#’—'??}’&?6

NLB dO'n phu:ong cham dit HPLD theo Piéu 35 BLLD 2019

a. 2019 #F @20 f 13 RES ALLEPFHLEF > LRAR LA
i)t T APV T AL 0 20 451 (||))‘Jr'r e 12 42 “'J 36
TPehFE ek o 30 30 % 5 (i)~ ek Hp K‘112* T ey w8 FF' =
034 2i®p »

BLLD 2019 c6 quy dinh vé quyén don phuong cham duat HPLD khéng can Iy do cia
NLP nhung phai dap Gmg thoi han bao trude: (i) It nhat 45 ngay néu lam viéc theo
HPLPD khong xé&c dinh thoi han; (i) It nhat 30 ngay néu 1am viéc theo hop dong lao
dong xac dinh thoi han c6 thoi han tir 12 thang dén 36 thang; (iii) It nhat 03 ngay lam
viéc néu 1am viéc theo hop dong lao dong xac dinh thoi han 6 thoi han dudi 12 thang.
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13 R AFHRVME IS Z BT HER (1) ARASFRIE
T & F &:ﬂkﬁ T FAEEAFIER; () B AL H

W1 TN s 3
AARMAFIFE (i) MELEF By R EREBDTIE T Bl i
B Aot #EonEd o Ry R (V) s 'J'riﬁﬁ#é;(v) W B et

. A
M1 iidps 2% 138 A% 1 Amﬁ' Tk (Vi) & Pl AGE S 169 A4
T_er 13y W}'\—&ﬂ‘ (vii) * A & l"'&"fg E= S S N E,ma? & f'ri ‘B oo

NLD c¢6 quyén don phuong cham dit HPLD khong can bao trudc trong truong hop
sau day: (i) Khong dugc bd tri theo ding cong viéc, dia diém lam viéc hoic khéng
duoc bao dam diéu kién 1am viéc theo thoa thuan; (i) Khdng dugc tra du lrong hodc
tra lwong khong ding thoi han; (iii) Bi nguoi st dung lao dong nguoc dai, danh dap
hodc c6 161 néi, hanh vi nhuc ma, hanh vi lam anh huéng dén strc khoe, nhan phém,
danh dy; bi cudng buc lao dong; (iv) Bi quay rdi tinh duc tai noi lam viéc; (v) Lao
dong nit mang thai phai nghi viéc theo quy dinh tai khoan 1 Piéu 138 ctia BLLD; (vi)
Pu tudi nghi huu theo quy dinh tai Diéu 169 cua Bo luat nay; (vii) Nguoi stir dung lao
dong cung cap théng tin khong trung thuc 1am anh hudng dén viée thuce hién HDLPD.

Ciadrtiasbh AT a2t Efka KT YS (() 2% 5 5%
APk (i) peiE 4ﬂxf_l TIPS #ERADATNLIFTE - E25FF L1 T4
FrenAi AR Fren g i (1) & e d A B x5 2% 62 A Lm&;m;ﬁ,
H* o

Trudng hop NLP don phuong cham dit Hop dong khdng pht hop quy dinh tai muc a,
b néu trén thi phai co nghia vu sau: (i) Khong duoc tro cap thdi viéc; (ii) Phai boi
thudng cho ngudi sitr dung lao dong nira thang tién luong theo hop dong lao dong va
mot khoan tién twong tng véi tién lwong theo hop dong lao dong trong nhitng ngay
khéng bao trudce; (iii) Phai hoan tra cho nguoi stir dung lao dong chi phi dao tao quy
dinh tai Diéu 62 ctia BLLD.

Flfe2sa PR ffid o AL T F LR LB T AL R S0 R
CHFALE LS

Hai truong hop 1 va 2 nay twong d6i don gian vi y chi cia NLD 1a muén cham dut
HDLP nén thuong khéng phat sinh tranh chap gitra cac bén vé sau.
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NSDLP duoc don phuong chdm diat HDLD voi NLD trong cac truong hop sau:

A FRF AN FRAMEFLIEAL FLEFFRIFTHFERA
F e T o

Nguoi lao dong thuong xuyén khong hoan thanh céng viéc theo hop dong lao dong

dugc Xac dinh theo tiéu chi danh gia mtrc @6 hoan thanh cong viéc trong quy ché cia

nguoi st dung lao dong.

I /TR XBREELEES ¥ A AT RS FERRL NI AR g L
(T FREJI AR B ) o

Quy ché danh gi& mirc do hoan thanh céng viéc do ngwoi sit dung lao dong ban hanh

nhu’ng phdi tham khdo Y kién t6 chivc dai dién nguoi 1ao dong tai co sé doi véi noi cO
16 chire dai dién nguwoi lao dong tai co so.

b. F1ap LR 4 > T 2 A IPAFH L1 iFe 457 12 40 &
T R HPRI2T 36 7P FAHERLIEL BT 647 T kTP
12 4P T Faip1ite Al s - Lad T PAk
E o

Nguoi lao dong bi 6m dau, tai nan da diéu tri 12 thang lién tuc dbi véi nguoi lam viée
theo hop dong lao dong khdng xac dinh thoi han hodc da diéu tri 06 thang lién tuc doi
v6i nguoi 1am viée theo hop dong lao dong xac dinh thoi han ¢6 thoi han tir 12 thang
dén 36 thang hodc qua nta thoi han hop dong lao dong ddi véi nguoi lam viée theo
hop dong lao dong xac dinh thoi han ¢6 thdi han duéi 12 thang ma kha niang lao dong
chua hoi phuc.

C.d = X% ~ Ut ~ BIEL s ~ faffhd B chfj—*ﬁ’}&#mif‘iﬁﬁi4%%“:ﬂj 272 %
FAF AR e RPATT %}TI#%@ » (e AR R D 2 T e

Do thién tai, hoa hoan dich benh nguy hiém, dich hoa hoic dl doi, thu hep san xut,
kinh doanh theo yéu cau caa co quan nha nudc c6 tham quyén ma nguoi sir dung lao
dong da tim moi bién phap khac phuc nhung van budc phai giam chd lam viéc.
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d FIREFTH253 A2 RFTHERPABHEAT RINHIK T -
Nguoi lao dong khdng 6 mat tai noi lam viéc sau thoi han tam hodn thuc hién HDLD
theo Diéu 31 BLLD.

e fl 1 ® XP|F A H 169 £ Wid iR #
Nguoi lao dong du tudi nghi hu’u theo quy dinh tai Bi¢u 169 cia BLLD.

flaind@dp1ad571iep Lt o

Nguoi lao dong tu y bo viéc ma khong ¢ ly do chinh dang tir 05 ngay lam viéc lién tuc
trd 1én.

g f 1 #&&EF LR LHEmRIFS -

Nguoi lao dong cung cap khong trung thuc thdng tin 1am anh huéng dén viéc tuyén
dung nguoi lao dong.

h. * A & =3 Fik a~b~c~e- ginﬂ”:*%b?am‘md»,nﬁa a3 (i)
SR iwiﬁﬂhw’vb oo 2245 = ;5 (ii)=4= s 212 4 % 7] 36 | ! ¥
=& 20 30 % ; (i) =47 f&Lﬁpm 12 4 3 1T gy @ 4 PEv'frx 4= p i b
ﬁ%@ﬁﬂﬁ’ijosﬁ,mvac

NSDLP khi don phuong cham dat HPLD tai muc a, b, ¢, e, g néu trén thi phai théng
bao trude cho NLD: (i) It nhat 45 ngay dbi véi hop dong lao dong khdng xac dinh thoi
han; (i) It nhat 30 ngay d6i v4i hop dong lao dong xac dinh thoi han ¢6 thoi han tir 12
thang dén 36 thang; (iii) It nhat 03 ngay lam viéc d6i véi hop dong lao dong xéac dinh
thoi han ¢d thoi han dudi 12 thang va doi voi trudng hop quy dinh tai muc b.

Think for you Do for you EVYERWIN

SERVICE GROUP

LR P RS BRI IRFEEE




2021-&31&9»%??51%&@??52’ = F 3T Z_

MOT SO QUY PINH MOI CUA LUAT LAO PONG
VIET NAM PUQC AP DUNG VAO NAM 2021

L TAFRF A LA EERE R T LR () ”‘ﬂ”"k %Iﬁa 5 AE
P PR GRS Auiasndg TARK ST~ L b SIIE U mf
b)) FarkEE s et A H e el 8 kg (i) mEAAELT
FapRAERAT AFEFLL2 £ T HEGF T o
Nguoi st dung lao dong khdng duge thuc hién quyén don phuong chdm dut hop dong
lao dong trong céc truong hop: (i) Nguoi lao dong 6m dau hodc bi tai nan, bénh nghé
nghiép dang diéu tri, diu dudng theo chi dinh cta co s khdm bénh, chita bénh c6
tham quyén, trir trudng hop tai muc b; (ii) Nguoi lao dong dang nghi hiang nim, nghi
viéc riéng va truong hop nghi khac dugc nguoi str dung lao dong dong y; (iii) Ngwoi
lao dong nir mang thai; ngwoi lao dong dang nghi thai sdn hodc nuoi con dwoi 12
thang tudi.

PR RN L7 S S R i N ST S SRR /’/77 Pt Bl - o PR RIT S
HA G AL R P A AP FEr a RIS T fzzﬁl% R EREE
Frj Rt s Hf Ega bR &R PHY (FEEFF 1A Z ff:ff.:’fw
fg) o FJpt s # A AU - YL G REFE S TR ””7}_(/(4';?4 g1 itz s
FER T A 1 FE A J‘?fmJ_ PR o g F] T F W 772 4w 3 %) ;’»’—ff»épé‘

i GlAeiAF A H AL B o

Luu y: NSDLD phdi cO mot trong cac ly dO néu trén thi méi dwoc don phwong cham
dut HDLD véi NLP. Qua thuc té gidi quyét Cac vu viéc tranh chap lao dong, NSDLD
muén cho 1 NLD thoi viéc thuong &p dung muc a, tuy nhién dé danh gia NLD khéng
thirong xuyén hoan thanh cang viéc thi phai c6 quy ché danh gia mirc do hoan thanh
Cong viéc (dd tham khdo Y kién ciia t6 chire dai dién nguwoi lao déng). Vi vdy, ngay tu’
dau NSDLD nén xay dung quy ché danh gid mirc dé hoan thanh cong viéc ¢6 su tu van
ciia CONQ ty ludt dé dam bdo ap dung ding quy dinh phap ludt. Tranh céc tranh chdp
lao dgng phat sinh va chiu hé qud ndng né do don phwong cham dirt HDLP trai phap
ludt theo muc N dwoc dé cdap dén sau day.
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4, % A HZFX T LT B FER TR~ FAf g R RAeX 2 & REH E=H)
i?%?’%@9ﬁ%%%?ﬂﬁ%ﬁ@ﬁ%ﬁ@*lﬁ#&ﬁhﬁl%i§%
& e o

NSDLD chidm dit HPLP do thién tai, hoa hoan, dich bénh nguy hiém, dich hoa hoic
di doi, thu hep san xuat, kinh doanh theo yéu cau cta co quan nha nudc ¢ tham quyén
ma nguoi sir dung lao dong da tim moi bién phap khac phuc nhung van budc phai giam
cho lam viéc.

E s AR RS Lo KA 0 X 2020 # 2 4 0 d T 23k Covid-19 # e €
F RS R ARG ML [ LT HER  E o Py R - &
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fe @ l:ek’:'\'mf‘fi S oo (At AWETE L T pEERECTER ) FE -
AT b g T E R AR EE AL -

Trudc day, truong hop nay tuxmg déi it xay ra. Tuy nhién, tir nam 2020 dén nay do dich
bénh toan cau Covid — 19 dién bién phirc tap, rat nhiéu doanh nghiép da ap dung quy
dinh nay dé chim dat HPLD véi NLD. Tuy nhién, noi dung dé cap trén day chi mang
tinh chat chung, néu khéng nim duoc cac hudng dan chi tiét ting trudng hop cu thé
trong cac vin ban dudi luat (Nghi dinh, thong tu, cdng vin hudng dan...) thi doanh
nghiép rat ¢d thé &p dung sai va chiu hau qua nang né do don phuong cham diat HPLD
trai phap luat theo muc 11.7 duoc dé cap dén dudi day. (Vé van dé nay, Cong ty Ludt
chang toi da c6 1 chuyén dé va tai liéu hwdng dan theo quy dinh phap ludt dé &p dung
cho tirng truong hop cu thé cho cac khach hang tham khdo).

R S R0 4315’_%&?;;5; S T E *’fd 1.7 753 ;2 5 > % b 5 = 4

Think for you Do for you A EVERWIN

SERVICE GROUP

1E8F ARFSEE

L RS




2021 F B3 4p P Fendkg T 422 2 F AT T

MOT SO QUY PINH MOI CUA LUAT LAO PONG
VIET NAM PUQC AP DUNG VAO NAM 2021

5. * A A IET H2 % 42 AT TR FEAREZT RIS AT %0

= A é‘, fe o

NSDLP cham duat HPLD do thay dbi co cau, cong nghé hoidc vi ly do kinh té theo
Diéu 42 BLLD.

% A5y enfREn  FRF k- P e o 37 EFangt £ 02 F
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Tuong tu truong hop tai myc 4, BLLD chi quy dinh mang tinh chat chung, vé quy trinh
va cach thirc ap dung cu the NSDLDP phai tham khao C4c van ban dudi luat dé ap dung
cho dung. Néu c6 nhu cau, Khach hang c6 thé lién hé vaoi Luét su ching toi dé tu van
ap dung dang quy dinh phap luat trong truong hop nay.

0. ;rj ﬁ' B I 29 e § K//j AN s ESWA

Xir ly ky luat sa thai d6i véi NLD

PAEFLAFIAZ IR ESNL  ABT AR 1 o FY R RE
AA’meﬁmp%me*%%mfii J PIfrde i o kg FEETF -

1\%1% IR RN TR, mAE A PR Y A ETE S 2T LR
s A PFEEILT B ARPE TR THAITTEESZSE

NSDLDP phai dic biét luu y vé viée xt Iy ky luat NLD, dic biét 1a sa thai NLD. Vi dé
xtr ly ky luat NLD phai dap tng nguyén tic, trinh ty xir ly ky luat twong doi phirc tap
theo luat dinh. Chi can sai sot 1 trong c4c ndi dung néu trén s& dan dén quyét dinh xir
ly ky luat khéng dung quy dinh phap luat va NSDLD don phuong chim duat HDLD trai
phap luat va chiu hé qua phap ly dugc phéan tich tai muc 7 dudi day.

SR SN - S L A S | | BT

Quy trinh xir Iy ky luat lao dong c6 thé tham khao muc 111 dudi day.
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7.% AH BT 2019 # & 25 4l g eg 2 H 3 R ¥ &L FiEE o
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2019 duéi day.

BHRIEEILE PG hesh > Lib S 3456 FHS % ¥R LR afERo
d s fa B@’ww;#€%i¥@@&’%%$‘Eﬁﬁ?%%m‘$@
LA LR EFARELL  §F I RRET RO 2 FARFEF I 0

F L g Ao

Qua thuc té xir Iy c4c tranh chip lao dong, cac truong hop don phuong cham dit
HPLP tai c4c muc 3, 4, 5, 6 néu trén thuong s& phat sinh tranh chap vi khdng phai xuat
phéat tir ¥ chi cua NLD, va néu NSDLD khdng c6 nhan sy ¢d chuyén mén xu 1y hodc
duoc luat su tu van sé& dé dan dén 4p dung sai quy dinh va phai chiu trdch nhiém do
don phuong cham dit HDPLP trai phap luat nhu sau:

a. & EE’F\'#}% CERITHET LR REJILEFITE, S F B TR EFL TEpF R
LG BMRALLFI N T TR XM ESe B STIFHLEAF I - Zfp
J:J*i‘ﬂ,ébp‘;.,]z_z “’/2 /*4?_1 mﬁf/f

Phdi nhin nguoi Iao dong tro lai Iam viéc theo hop dong lao dong da giao két; phdi
trd tién lwong, dong bdo hiém xa hi, bdo hiém y té, bdo hiém thdt nghigp trong
nhitng ngay ngwoi lao dong khong dwec lam viéc va phdi tra thém cho ngwoi lao
dong mot khodn tién it nhdt bang 02 thang tién lwong theo hop dong lao dong.

b. 2 F =42 % 36 £% 2 XA e AL H-ZLFHLP
I PR PR AR B -

Truong hop vi pham quy dinh Ve thoi han bao trudc quy dinh tai khoan 2 Diéu 36 cua
BLLD thi phdi trd mot khodn tién twong teng vdéi tién lwong theo hop dong 1ao dpng
trong nhitng ngay khong bao truoc.
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Truong hop ngu:0’1 lao dong khong mudn tiép tuc 1am viéc thi ngoai khoan tién phai tra
quy dinh tai khoan 1 Diéu nay nguoi st dung lao dong phai tra trg cap thdi viéc theo
quy dinh tai Diéu 46 cua Bo luat nay dé cham dut hop dong lao dong.

dw%Aﬁ%%Mif“\ ENM R *khm’f% s

I8 $ﬁrﬂfr7‘\/z % 46 A TNFIRAESG o X3P Ee f 1
:f*ﬁl’ﬁ,]i_z 202 4 l_z/%mﬁ/éfau‘w:ﬂvbko
Truong hop ngudi su dung Iao dong khong muon nhén lai ngudi lao dong va nguoi lao
dong dong y thi ngoai khoan tién nguoi st dung lao dong phai tra theo quy dinh tai
khoan 1 Piéu nay va tro cap thodi viéc theo quy dinh tai Piéu 46 cua Bo luat nay, hai
bén thoa thuan khoan tién béi thirong thém cho ngwoi 1ao dong nhung it nhit bang
02 thang tién lirong theo hop dong lao dong dé cham dit hop dong lao dong.

2 i 1EERL R
I11. Quy trinh xi& ly ky luat Ngwoi lao dong
1 g FIN5 FEZAFR 1 ehis 4 7\1—\?-11 FFahp AL T ek B o —lir")% » R
PN S ;; RERT AP T N F 2 2 ERL A o ol ALK fAE £%
'4mmiﬂf EeF EA BRI
Can b6 quan ly Cé trach nhiém kiém tra xem hanh vi cua Ngudi lao dong c6 thudc
hanh vi vi pham dugc quy dinh trong Noi quy lao dong hay khéng, néu cd thi phai lap
bién ban ghi nhan hanh vi vi pham va dé nghi hinh thtc xtr Iy ky luit twong tng dugc
quy dinh trong ndi quy. Néu ngudi vi pham khong ky bién ban thi phai c6 ngudi 1am
chirng ky xac nhan.
2. E REAFE XA (BFFEHR PRERPXA[L P2 F) ETETHSEZ
Bz kS o
Y&u cau nguoi Vi pham ndi quy va cac nguoi c6 lién quan (ngudi co lién quan truc tiép,
gian tiép dén vu viéc, nguoi chimg kién) viét ban tuong trinh su viéc xay ra.
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Nguoi st dung lao dong gui thong bao bang vin ban vé viéc moi tham du cudc hop xir
ly ky luat lao dong cho Ban chap hanh cong doan cong ty, cho nguoi lao dong (nguoi
vi pham ndi quy), cac thanh phan tham du khac va d¢am bao cac thanh phan ndy nhan
duoc thong bao it nhat 3 ngay 1am viéc trude Khi tién hanh cudc hop.

JeFl* A H s PP A2 pAERS 31 iTpp > 271 4HRE L4

ﬁl(ﬁﬁﬁ)muw@Anﬁzwoﬁazs’, qAer A R
Khi nhan dugc thdng bao ctia nguoi sir dung lao dong, trong thoi han toi da 03 ngay
lam viéc ké tir ngay nhan dugc théng béo, Ban chap hanh cong doan cong ty va nguoi
lao dong (ngudi Vi pham ndi quy) phai xac nhan tham du cudc hop. Truong hop khong
tham du phai thong b&o cho nguoi str dung lao dong va néu rd ly do.
*?1?’536 Ros sy el e 5 LA LDFRTER e 2P 2

Bl (13‘54'9’-:"1) A AAA DR AN NI ST R Flen s & e gheA
)ﬁ e %“”)ﬁ £ i e ’1* 4ﬂ1ﬁ1;<7*/“fﬁ 12 FFFHLERL
Cudc hop xt Iy ky luat lao dong dugc tién hanh khi c6 mat day dua cac thanh phan tham
du nhu thong bao da giri. Truong hop Ban chap hanh cong doan cdng ty hodc nguoi lao
dong (nguoi vi pham ndi quy) khdng xac nhan tham du cudc hop, hoac néu ly do
khong chinh dang, hodc di xac nhan tham dy nhung khéng dén hop thi ngudi st dung
lao dong van tién hanh xir ly ky luat lao dong.

(% CH LR A ) BRGNS B FNF I IS
Tk bk o A PiFep B PP A T A R J\Av\ 14N o I iR 4
gl Fofrdl Fr; A lel)
(Nguoi str dung lao dong gui théng béo bang cach dua tryc tiép 6 ky nhan hodc bang
thu bao dam dén dja chi ghi trong ho so cua ngudi lao dong, trong nodi dung phiéu
chuyén phét nhanh ghi rd 1a moi hop xtr Iy ky luat lao dong va luu lai thong bdo moi
hop kém véi phiéu chuyén phét nhanh cia buu dién dé 1am bang ching)
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4. 7r,21rgw£, R, L L A" ff'_’f'{’«‘}ﬁ'-i L i T (ﬁ’%ﬁv} s TR S B
gfrE A A ERL I LN o FRAEERL LN F oI
T6 chirc hop xir Iy ky luat lao dong: Ngudi st dung lao dong t6 chirc hop theo thoi gian,
dia diém va thanh phan du hop theo nhu thdng bdo da gt (thu moi). Noi dung cude
hop xtr ly ky luat lao dong bao gém:
Rt ERr 73 (72 ~FE2H s RFE) 4o F ARG EES > pd #
LE g% e
Nguoi lao dong trinh bay ban tuong trinh sy viéc (Hanh vi, mac o, nguyén nhan,...);
trong truong hop duong su khéng co ban tuong trinh thi nguoi sit dung lao dong
trinh bay bién ban sy viéc xay ra.
o F A E R AGEEEP FAEAE p AfeFT A2 (AT VB HER F A
EANE) .
Nguoi st dung lao dong dua ra cac bang ching chimg minh nguoi lao dong vi pham
ndi quy va phap luat lao dong (Hanh vi vi pham, mirc @6 vi pham, hinh thirc ky luat

lao dong.....).
. /\;h;;lj,x }#J?&ﬂlf'1£ﬂgﬁ‘[ﬂé‘t—£@ 3’-’{@1’*@513‘-%3;“”%
oo

Y kién cua nguoi dai dién BCH Cong doan (vé viéc ngudi sir dung lao dong ching
minh 16i ctia ngudi lao dong dung hay sai so véi quy dinh cta phap luat).

o« * A H ,«mﬁx‘x il (APHE LA B ER/E SF L EHBN)
Két luan cudi cling ctia nguoi str dung lao dong (ghi ré hanh vi vi pham ky luat, mirc
do6 vi pham, hinh thtc ky luat lao dong).

C LG P RS AR AR Hd ) A EEF hek P - b LK
A hGEER P EF 0 L MM R T
T4t ca ndi dung cudc hop phai 1ap thanh bién ban va c6 day du chir Ky ctia cac thanh
phan tham du, néu mét trong cac thanh phan tham du cudc hop ma khéng ky vao
bién ban thi phai ghi r6 ly do.
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Ra quyét dinh xtr Iy ky luat Iao dQng. Trong vong 07 ngay ké tir ngay hop xt Iy ky luat
lao dong, néu ngudi vi pham khdng c6 khiéu nai thi ngudi st dung lao dong s& dua vao
“Bién ban hop xtr ly ky luét lao dong” dé ra Quyét dinh xtr Iy ky luat lao dong.
6. 5 r L2 iz da iz pirdFIrEas iz iz paT
PR o A H s FoEEeA LR EERERAE A LTS ERA L
N@‘ﬁ(ﬁﬂﬁ~1£\ﬁafﬂAﬁﬁ)ﬁ%&wp?%“’*ﬁﬁﬁ%°
Nl N S ) “,/Tl"j;“ R AL s A H (Mg YT by B AT ” FiiE o P Ar
£ ﬁﬂl;;%*%%”ﬁié?}? o ‘ 7
Guri quyét dinh xr ly ky luat lao dong va luu trir ho so: Trong vong 07 ngay ke tir ngay
ra quyét dinh xir Iy ky luat lao dong, nguoi sir dung lao dong gtri ban sao “Quyét dinh
xt ly ky luat lao dong” dén céc thanh phan tham du phién hop xt ly ky luat lao dong
(ngudi Vi pham, cdng doan, chtt quan don vi...) va luu trit toan bd ho so xtr ly ky luat
lao dong. Truong hop ky luat vai hinh thire sa thai, nguoi sir dung lao dong giri ban sao
“Quyét dinh xur Iy ky luat lao dong”cho S¢ Lao dong - Thuong binh va X& hoi noi
cong ty co tru so.

Think for you Do for you EVYERWIN

SERVICE GROUP

LR SR BRI ARFE S E




Z BT TR 2

BANG SO SANH QUY PINH PHAP LUAT

PavenZ 2o 25
Trinh tw xi ly ky luat hién tai
( % /# % 05/2015/ND-CP ¥-vz % 30 £ )
(Theo Piéu 30 Nghi dinh
s0: 05/2015/ND-CP)
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Picu 30. Trinh tw xir Iy ky luit lao dong

Fahik % 123 AT B AL RE AT
e T
Trinh tu xtr ly ky luat lao dong tai Piéu 123

cua B0 luat Lao dong dugc quy dinh nhu
Sau.
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Nguoi str dung lao dong giri thdng bao bang
van ban vé viéc tham du cudc hop xur Iy ky
luat lao dong cho Ban chap hanh cong doan
co s& hodc Ban chap hanh cong doan cap
trén co sé noi chua thanh 1ap cong doan co
sO, nguoi lao dong, cha, me hodc nguoi dai
dién theo phap luat ciia nguoi lao dong dudi
18 tuoi it nhat 5 ngay lam viéc trude khi tién
hanh cudc hop.
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Trinh tw xir 1y ky luit da sira doi, bo sung
(% g 2018/12/15 p 424 2c77%
148/2018/ND-CP ¥~ & %1 # % 12 #)
(Theo Khoan 12 Diéu 1 Nghi dinh so:
148/2018/ND-CP ¢6 higu lwc ké tir ngay
15/12/2018)
Sz LA FRHREERLRER
Picu 30. Trinh tw xir Iy ky luit lao dong

T2 E 123 AT B L ECAR/E AT
e T
Trinh tu xtr ly ky luat lao dong tai Piéu 123

cua B0 luat Lao dong dugc quy dinh nhu
Sau:

lL.* A a Sy =FapdiEt s
P F ¥z EdaEd s 3 ugied
ok o B AT hE i iry AR
Zomm 18 P TR L R RN
FAMNMP LT B L o

Khi phéat hién nguoi lao dong c6 hanh vi vi
pham ky luat lao dong tai thoi diém xay ra
hanh vi vi pham, nguoi st dung lao dong
tién hanh lap bién ban vi pham, thong bao
dén to chirc dai dién tap thé lao dong tai co
sO; cha, me hoac nguoi dai dién theo phap
luat trong truong hop nguoi lao dong la
nguoi dudi 18 tudi dé tién hanh hop xir ly
ky luat lao dong.
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Cudc hop xur Iy ky luat lao dong duogc tién
hanh khi c6 mat day di cac thanh phan tham
du duoc thong bao theo quy dinh tai Khoan
1 Piéu nay. Trudng hop ngudi sir dung lao
doéng d3a 03 lan thdng b&o bang vin ban, ma
mot trong cac thanh phan tham dy khéng ¢
mit thi nguoi st dung lao dong tién hanh
cudc hop xur ly ky luat lao dong, trir truong
hop nguoi lao dong dang trong thoi gian
khéng duoc xui ly ky luat quy dinh
tai Khoan 4 Diéu 123 cta B luat Lao dong.

#h LA, FFASE R AL, N
KB Am T 456

Truong hop nguoi st dung lao dong phét
hién hanh vi vi pham ky luat lao dong sau
thoi diém hanh vi pham da xay ra, c6 du can
ctr chirng minh duogc 16i cua ngudi lao dong
va trong thoi hiéu xur ly ky luat thi thuc hién
nhu sau:

Q) AARLZI R E T 2 ELNGNE.
B, H BBy Bk 123 &% 1 # b,
c R ELAR, ARTAEEASAR
EAAT AR B 4, HFHAEMBRGTA L
SARERBOGFATRIT TN ZEL Y
2o

Nguoi st dung lao dong théng bao noi
dung, thoi gian, dia diém cudc hop xt 1y ky
luat lao dong dén thanh phan tham du quy
dinh tai diém b, ¢ khoan 1 Piéu 123 ciia Bo
luat lao dong, dam bao cac thanh phan nay
nhan duoc thong bao trudc khi dién ra cudc
hop Vva tién hanh cudc hop xur Iy ky luat lao
dong khi co sy tham gia caa cac thanh phan
thdng bao.
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Khi nhan dugc thong bao ctia nguoi stir dung
lao dong, trong thoi han t6i da 03 ngay lam
viéc ké tir ngay nhan dugc thoéng bao, thanh
phan tham dy quy dinh tai diém b, ¢ khoan 1
Piéu 123 cia Bo luat lao dong phai Xac
nhan tham du cudc hop. Truong hop khong
tham du phai théng bao cho nguoi st dung
lao déng va néu ro ly do.

;%123& 1 2% b~c 23T enh

é‘ ﬁ’—- AR > AN R F
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Tru:ong hqp mot trong cac thanh phan quy
dinh tai diém b, ¢ khoan 1 Diéu 123 cua Bo
luat lao dong khong xac nhan tham du cudc
hop, hodc néu ly do khéng chinh dang, hoac
dd xac nhan tham dy nhung khong dén hop
thi nguoi sir dung lao dong van tién hanh xur
ly ky luat lao dong.
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Cudc hop xur ly ky luat lao dong phai duogc
lap thanh bién ban va dugc théng qua cac
thanh vién tham du truéce khi két thic cudc
hop. Bién ban phai cd day du chir ky cta cac
thanh phan tham du cudc hop quy dinh tai
Khoan 1 Piéu nay va nguoi lap bién ban.
Truong hop mot trong cac thanh phan da
tham du cudc hop ma khong ky vao bién
ban thi phai ghi rd ly do.

4. RE LT 3 5% 1ia~b~c~d
ERE AT e F DL Rk L d kot f
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EiTE LA R J‘}‘ii%'ﬁ‘ £175 78 32
FF s Eas o

Nguoi giao két hop dong lao dong theo quy
dinh tai cic Diém a, b, ¢ va d Khoan 1 Diéu
3 Nghi dinh nay la nguoi ¢d thim quyén ra
quyét dinh xu 1y ky lut lao dong doi voi
nguoi lao dong. Nguoi duoc uy quyen giao
két hop ddng lao dong chi c6 tham quyén xir
ly ky luat lao dong theo hinh thirc khién
trach.

3. 23F AL ELAS LN %A AL
“E WAL L NGeR o H S 44 F
i o LitieR S AME F b A AR E
A R
FPEZ R AP RTF]

Cudc hop xtr ly ky luat lao dong phai duoc
lap thanh bién ban va dugc théng qua céc
thanh vién tham du trude khi két thac cude
hop. Bién ban phai ¢6 day du chit ky ctia cac
thanh vién tham du cudc hop. Truong hop
mot trong cac thanh vién da tham du cudc
hop ma khéng ky vao bién ban thi phai ghi
rd ly do.

4, (N F# A_g]_,«"s T S :;wé
§fort 2 i
Nguoi giao két hop dong lao dong bén phia
nguoi s dung lao dong 13 ngudi ¢6 tham
quyén ra quyét dinh xir Iy ky luat lao dong
d6i voi nguoi lao dong.
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BANG SO SANH QUY PINH PHAP LUAT
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Quyét dinh xir ly ky luat lao dong phai dugc
ban hanh trong thoi han cia thoi hiéu xu ly
ky luat lao dong hoac thoi han keo dai thoi
hiéu xtr Iy ky luat lao dong theo Diéu 124
ctia Bo luat Lao dong, Quyét dinh xir Iy ky
luat lao dong phai duoc giri dén cac thanh
phan tham du phién hop xur Iy ky luat lao
dong.
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Quyét dinh xur Iy ky luat lao dong phai duoc
ban hanh trong thoi han cia thoi hiéu xi ly
ky luat lao dong hodc thoi han kéo dai thoi
hiéu xu ly ky luat lao dong theo Biéu 124
ciia Bo luat lao dong. Quyét dinh xur ly ky
luat lao dong phai dugc gui dén nguoi lao
dong, cha, me¢ hoac nguoi dai dién theo
phap luat ctia nguoi dudi 18 tudi va to chirc
dai dién tap thé lao dong tai co so.
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WWW.everwin-group.com

Think for you Do for you
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B% %3 3%/ Lién lac ching toi

No0.23, Ni Su Huynh Lien St., Ward 10, Tan Binh
District, HCMC

M +84 907 216 188

=T +84 28 3975 6888

7F +84 28 3860 3999

>< marketing@everwin-group.com

N0.133, Ni Su Huynh Lien St., Ward 10, Tan Binh
District, HCMC

M +84 913 125 253

7T +84 28 3860 3888

7F +84 28 3860 3999

>< marketing@everwin-group.com

G3.21-06, Vinhomes Greenbay, No.7 Thang Long
Boulevard, Me Tri Ward, Nam Tu Liem District,
Ha Noi

7S M +84 908 398 199

>< marketing@everwin-group.com
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