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Pham vi Luit thué GTGT, Luat quén 1y thué, Luat hinh sw, Luit doanh
lién quan nghiép, Luit ké toan
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Mua ban hoa don la hanh vi trai phap luit, khéng chi gy that thu ngan sach nha nudc ma
con anh hudng dén moi trudng dau tu, kinh doanh lanh manh. Tuy nhién, hién nay, nhiéu
doanh nghiép vi nhitng muc dich khong lanh manh nhu trén thué; hop phap hoa hang lau;
lam gia bao cdo tai chinh nham kéu goi von, vay ngan hang... nén da c6 hanh vi mua ban
trai phép hoa don.

1. #«f2X22Td 5L 9
Thé nao 12 mua ban trai phép hoa don?
TAAEAHTLLENERY AP EFERLH & RS L E i o

-
Mua ban hoa don dugc hiéu 1a hanh vi mua, ban hoa don dé sir dung ma khong ¢ phat
sinh giao dich hang ho4, dich vu trén thuc teé.
FLEZTIL L L e FT AT A
Mua ban trai phép hoa don, bao gom cac hanh vi sau:
(1) 23 A5efip § o~ Rk f 2 oy 5% 4
Mua ban héa don chua ghi ndi dung hoic ghi ndi dung khong day du hoic khong
chinh x4c theo quy dinh;
(2) T @I p FRRFILAE FEPRS 5 & o
Mua ban héa don da ghi nd1 dung nhung khong c6 hang hoa, dich vu kém theo;
(3) = & é;\al*g;m}_,_\ﬁﬁp}ﬂ_ HE %% ~ JRS prfoens £ o
"2 g "Lerjﬁappz a‘%'*”‘ B efoiRs £ 1 o
Mua ban héa don gia, hoa don chua c6 gia tri st dung, hoéa don hét gia tri st dung hoac

hoéa don cta co s& kinh doanh, dich vu khac dé hop thic héa hang hoa, dich vu mua
vao, cap cho khach hang;
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(4) TAfeR ™ LA B2 PP &~ RS DB G AL s &
Mua ban, st dung hoa don c6 chénh 1éch vé gia tr1 hang hoa, dich vu gitra cac lién cua
hoa don.

(2 EZHE D 310/2013/TTLT-BTP-BCA-TANDTC-VKSNDTC-BTC ¥ 7 £ if 4+ %2 % %3
Y ;?:CI’?‘)

(Co s6 phdp ly: Diém ¢ Khodn 3 Diéu 2 Théng tw lién tich 10/2013/TTLT-BTP-BCA-
TANDTC-VKSNDTC-BTC)

22T L LEFI A ER ‘ﬂj

Xur ly hinh sy hanh vi mua ban trai phép hoa don

‘*ﬁéﬁ THR - > 22 T3 4L A RIBE20158 (FiE) $2034% (2017
!f?"”fr'}ﬂ‘/u>_£ :ip [E

Hanh vi mua ban trai phép hoa don bi xir Iy hinh su vé Toi mua ban trai phép hoa don
tai Dicu 203 Bo luat hinh sy nam 2015 (stra doi, bd sung nam 2017) néu thudc mot
trong cac truong hop sau day:

(1) 222 L3500tz 58
Mua ban trai phép hoa don & dang phdi tir 50 s trd 1én;
(2) 222 L 100>+ ¢ ;a#\‘. PR Y B AESE
Mua ban trai phép hoa don ¢ dang hoa don, chiing tir da ghi nd1 dung tur 10 s6 trd 1€n;
(3) #Hgzz a3 5 & > 282 30007 A% 512 b oo
Mua ban trai phép hoa don thu loi bat chinh tir 30 triéu dong tré 1én.
FEFILIEE B iF
Chii thé ciia Tdi mua ban trai phép hoa don:
¢ 4 A Canhan

X/

% 7 %% % Phap nhan thuong mai
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PFLLEERDENIFR
Mirc hinh phat ctia T¢i mua ban trai phép hoa don:
At A&
Poi véi ca nhan
s 3B fﬁl :
Hinh phat chinh:

$-B 4% 2 2T L5005 1000 20 S & 10230 eEp B s B
R > B 257 3% 4130,000 000%; G 3 100 OOO 000%5 gq" TLTE s AR 22 1250,000,000
A% 5 1 200,000,0004% 5 cH %) % ’ﬁs$33‘m‘*‘“ Hezig o 2 H64 % 13& iy FF
ﬁf“l

Khung 1: Phat tién tir 50.000.000 dong dén 200.000.000 dong, phat cai tao khong
giam giir dén 03 nim hoic phat tu tr 06 thang dén 03 nam, néu mua ban trai phép
hoa don & dang phéi tir 50 sé dén dudi 100 sé hodc héa don, chimg tir d3 ghi ndi dung
tir 10 s6 dén dudi 30 s6 hodc thu loi bat chinh tir 30.000.000 dong dén dudi
100.000.000 dong.

FoBIATAHERETAZIILLL S ISHX11100,000,0004% 5 T 500,000,000
Aﬁﬁﬁﬂj,ﬁ B1E LSE #yﬁj"j a) 3 2 b) B4 A ]v}" }C) k* By
# o d) W2 100: ey ﬁ 5 R AR E\330f}v\."1.f e s p B s £ B 4E
1£ d) 22 % 41100,000,0004% 5 12 + 5 e) i = E] RIT 5 47 £ 100,000,000 A% 5 12
P RrIRRRY

Khung 2: Phat tién tir 100.000.000 dong dén 500.000.000 dong hoic phat tu tir 01
nim dén 05 nim, néu mua ban trai phép hoa don thudc cac trudng hop sau: a) C6 to
chtrc; b) Co tinh chét chuyén nghi€p; c) Loi dung chirc vy, quyén han; d) Hoa don,
chtg tir & dang phdi tir 100 s6 trd 1én hodc héa don, ching tir dd ghi nodi dung tir 30
s6 trd 1én; d) Thu lgi bat chinh 100.000.000 dong trd 1én; ¢) Gay thiét hai cho ngan
sach nha nuéc 100.000.000 dong trd 1én; g) Tai pham nguy hiém.
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“ ﬁ*tz"]'ﬁi\'JIOOOOOOO{'i“50000000{55”511%\"iif_%‘ﬁlkiﬁflf_fﬁ?% :
Br'll 71g,ﬁpm-11g_,_5_&o

Hinh phat bo sung: C6 thé bi ap dung thém hinh phat bo sung 1a phat tién tur
10.000.000 dong dén 50.000.000 dong, cam dam nhi€m chirc vu, cam hanh nghé hoéc
lam cong vi¢c nhat dinh tir 01 nam dén 05 nam.

(ZRZEFE 2017F 274 L aR015# (7),2) #203 £ 4123 %)

(Co 56 phdp ly: Khoan 1, 2, 3 Piéu 203 B ludt hinh sy nam 2015, sira d6i, b6 sung nam

2017)
2 B ¥ 4
Poi voi phap nhian thwong mai
DCR [ -3 28 ﬁj :
Hinh phat chinh:
¥-2:F22IT3 50210002 T ez e 5 E A 10323001 e e
P ¥ 'mi B LR 2 jﬁ?ﬂ/UOOOO 0004% 5 % 100,000,0004% § r2 F - 5t

11100,000,000 500,000,00042 % & e # o

Khung 1: Phat tién tir 100.000.000 dong dén 500.000.000 dong, néu mua ban trai
phép hoa don ¢ dang phai tir 50 s6 dén dudi 100 sé hodc hoa don, ching tir d3 ghi noi
dung tir 10 s6 dén dudi 30 sd hodc thu loi bat chinh tir 30.000.000 dong dén dudi
100.000.000 dong.

¥ % 4T J'J'Ti‘?’“ﬁkéiiiﬁ?- ’zléfgstﬁ11500000000i|£’§
1000000000%5:‘:‘15}# a) &’ )E’ﬁ%” 5 5 c) # & 10005 'li
g %L ‘\:4‘1‘11‘_[{_,‘\301)7!1'—m ‘a;’: Zy B NAESE 5 d) 2
100,000,0005&%. P @R ERINE 100,000,000 4% 12 F 5 e) & o =
FRA -

Khung 2: Phat tién tir 500.000.000 dong dén 1.000.000.000 dong, néu mua ban trai
phép hod don thudc cac truong hop sau: a) Co to chirc; b) Co tinh chat chuyén nghiép;
¢) Hoa don, chimg tir & dang phéi tir 100 s6 trd 1én hodc hoéa don, chimg tir dd ghi ndi
dung tir 30 s6 trd 1én; d) Thu loi bat chinh 100.000.000 ddng trd 1én; &) Gay thiét hai
cho ngan sach nha nude 100.000.000 dong trd 1én; ¢) Tai pham nguy hiém.

P
=

Think for you Do for you

E SERVICE GROU

BEFARFSEE




ELF S0 i N -ﬁpﬁz‘l 1 z ‘?-
MUA BAN TRAI PHEP HOA DON 3] |

TRACH NHIEM HINH SU THE NAO?

>

Think for you Do for you

;‘—E‘ﬁ:%"‘%.ﬂ'—r IJ]‘-:L‘E7——- ?/]—I-)Z\Ij)k]\l$|"? - .1) /,/2—1 }_/‘3,2_ E,,\'j:ﬁ'
T RALT LT LT 2SR AT LIRSS SR D) 3
4‘;L;21ii‘$ﬁaw“;mf§?§;,;4 o

Khung 3: Pinh chi hoat dong vinh vién, néu thudc cac truong hop sau: i) Mua ban
trai phép hoa don gay thiét hai hodc c6 kha nang thyc té gay anh huéng xau dén an
ninh, trat ty, an toan x4 hoi va khong c6 kha niang khac phuc hau qua gay ra; ii) Phap
nhan thuong mai dugc thanh 1ap chi dé thyc hién mua ban trai phép hoa don.

"‘Hu""] o £ KLY
m‘r'] K 7/'1&5 BL _r‘:ﬁ
01 £3F 03 &g
Hinh phat bo sung: Co6 thé bi 4p dung thém hinh phat bo sung l1a phat tién tir
50.000.000 déng dén 200.000.000 déng, cAm kinh doanh, cAm hoat dong trong mat sb
linh vuc nhét dinh tr 01 ndm dén 03 nim hodic cAm huy dong von tir 01 nam dén 03
nam.

’ ,0 % 200,000,000 4%z 5
03 £## 1 4% L#«*i’%ﬂiﬁ‘*p AR AL RN

(FRZEHE 2017F 2747 L aR015# (7),2) %203 £ % 4 #%)
(Co 56 phdp Iy: Khodn 4 Piéu 203 Bé ludt hinh s nam 2015, siva doi, bé sung nam 2017)

FEITLLTEFA TR Wj
Xir ly hanh chinh hanh vi mua ban trai phép hoa don
}1».:1 ELI0F IO A ML A s T ,""ﬁﬁif:{—fr'f’} FE P FR2MIAL T NAE R
T 35 0 4342 % 125/2020/ND-CP % ¥ % $ 28 ELE > X P X TR A
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Hanh vi mua béan trai phép hoa don nhung murc d6 va tinh chét ctia hanh vi khong thudc
cac truong hop bi truy ctru trach nhiém hinh sy tai Muc 2 néu trén thi sé bi xtr phat vi
pham hanh chinh vé hanh vi st dung hoa don khong hop phap, st dung khong hop
phép héa don tai Piéu 28 Nghi Dinh 125/2020/ND-CP.
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BN R B ehd i
Chii thé bi xir phat hanh chinh:
% /1 % Céanhan

s 2 TO chirc

7 FT R WI SRR

Mire xir phat hanh chinh:
o a B 2R ﬁj
Hinh phat chinh

1A 1 a2 p10,000,0004% 5 3 25,000,0004% 5 ) 2% e
Cé nhan: Phat tién tir 10.000.000 dong dén 25.000.000 dong.
&t 2 g 20,000,0004% 5 = 50,000,0004% 5 e 2% e
T6 chtrc: Phat tién tir 20.000.000 dong dén 50.000.000 dong.
o = 'g%’,a’; DR iER L B ehY L oo
Bién phap khac phuc hau qua: Budc hiy hoa don da sur dung.

1. AERA LRSI E T ER R

Thuc trang cac vu an mua ban trai phép hoa don dién hinh bj dwa ra xét xir

hién nay
B 1T — ﬂmlg’92§m3~;ﬁﬁ§$‘ﬁ$fi~%££m$T%?~
O S g LIS L i A S

Trong thoi gian gan ddy, mot s6 vu viéc mua ban trai phép hoa don co tinh chat phirc
tap, pham vi rdng, lién quan dén nhi€u doanh nghi¢p thudc nhiéu dia phuong trén toan
quoc da bi phat giac.
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LA F o e g2 go- A2 2T d SR %Y 5 2 4231007 n’jv\iﬂg{ =2
Fox & Bg MEFIT647 L %s;rs"a 5 0 3 100 ¢ 7rﬁ~ AT o HP 308 7]
Fo7 AT 68 L F] YT L 4R d WAL 5 2L F] TEgeX s BB R
v i BRigenpuda s BIRE R ﬂfr?‘ =7 A AT o
Pién hinh la, vu &n mua ban trai phép hoa don tai tinh Phu Tho vé1 hon 1 tri¢u héa don
GTGT, tong doanh s6 gan 64.000 ti dong, c6 100 bi cdo bi dua ra xét xt, trong s6 d6 co
30 bi cdo bi truy t6 vé toi “Tron thué”; 68 bi cdo vé tdi “Mua ban trai phép hoa don” va
2 bi cdo vé t6i “Lam gia con dau, tai liéu ctia co quan t6 chirc; sir dung con dau, tai liéu
gia clia co quan, to chuc”.
BEE R TN AR R FIOL AR 5 5T BEE 1] L4
2 8 LR o
Pang chil y, c6 71 bi cdo trude khi bi bt 1a chu tich, giam dbc, tong giam dbc, phod
giam ddc cua cac doanh nghiép; 11 bi cdo 1 ké toan.
ARPRSEAPRD AR R D RS LA SRR S A A e e B
SoflF Az Al giemAgr 0 h Rk TR ) 2w AT g
EZNEREMRS L - IT X R i i A ORI R A & PR
RFEP P RAE 2 RFIZEASEL S ARFENIBRLLEFRE 58 o
Thu doan pham tdi chu yéu 13 cac d6i twong sé thu mua lai phap nhan cong ty do cac
d6i twong khac thanh 1ap hodc thu gom ching minh nhan dan cta nhiéu c4 nhan. Sau
d6, loi dung chinh sach thong thoang trong diang ky thanh 1ap doanh nghiép dé mao
danh 1ap ra cic cong ty “ma” nham muc dich ban trai phép hoa don GTGT cho cic
doanh nghiép c6 nhu ciu mua. Pic diém chung cua cac doanh nghiép mua hoa don 1a
do thu mua nguyén liéu san xuat ciia cic co sd nho 1¢, khong chimg minh duoc ngudn
gbc xuat xtr hang hoa, khong dugc xuit hoa don dau vao nén din dén c6 nhu ciu mua
hoa don khdng dé quyét toan thué.
uFipaméﬁaukﬁﬂmai&#”zwﬁ*&ﬁﬁﬂzﬁzaﬁ%mﬁ
CER A G SRR RAFAETLLREL AN EED
Tren day 1a diém tin lién quan dén cac quy dinh cta phéap luat va thuc trang truy ctu
trach nhiém hinh su vé6i cic ca nhan, t6 chirc pham t6i mua ban trai phép hoa don méi
nhat. Vi vay, cac doanh nghiép can luu y khong thuc hién mua ban trai phép hoa don dé
tranh vuéng phai cac rui ro vé mit phap 1y./.
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No.23, Ni Su Huynh Lien St., Ward 10, Tan Binh
District, HCMC

7SM +84 907 216 188

7T +84 28 3975 6888

7SF +84 28 3860 3999

>4 business@everwin-group.com

No.133, Ni Su Huynh Lien St., Ward 10, Tan Binh
District, HCMC

WM +84 913 125 253

T +84 28 3860 3888

7SF +84 28 3860 3999

>4 business@everwin-group.com

(G3.21-06, Vinhomes Greenbay, No.7 Thang Long
Boulevard, Me Tr1 Ward, Nam Tu Liem District,
Ha Noi

7S M +84 908 398 199

>4 business@everwin-group.com

;oUW xRy £ R85 - BT B~ B22#%
F22% %

M +86 — 198 7281 4318

>4 service@everwin-group.cn

Www.everwin-group.com
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